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TO:

Comnissioners Nerphy
Nsoduff and Conlen

FROM: Faanets V. Dow, Neoring Oftieer

su

BJECT: 1, the Matter of the Applisstion
of Stephen Nikoashuk for Revision

Taxes wader Artiels 16 of the
Tax Lav tor the Year 19%7

A oaring vi cqg te the adeve matter wao mu
mmnnhm, m-t Gentre Street, Bev York

The appearsases anéd MMunumllih
stenogreaphiec sinstes u‘ uuuu subaitted herevith.

: paysent tax
nutot amm' 14 ia €ull" by the Departacat &is-
eharged the taxpayer's iis o tor 1997,

As s yesult of a Distriet Office field fellow-up, 6a
Novenber 1, 1962 the tampayer €1led an incene tax retura for the
yoar 1 He elained » uucamnmumwmma
his tax uuw.gu iaterest to de ia
$162,21, ¢ mnmumnu«m ve
per cent of the tax, Interest was computed st the rate of eme

per sent per moath, nmmum»swmm,u
Muol to sign o deferved payseat agreensat edjesting So the
mmuuotmmmmum«t. Re sade »o pagnent of
Mg tax 1isbility st that tisme,

W 1! m a2 assessnent (Assessseat Ne,

AD 053012) wes 1sseed ‘tor yoar 1997 ia wvhieh the su"cu'o
) e "

ia of 386,17 wvhieh totaled $iM2,28 Dased on the Fedemal
endit of his ntm disalloved his ﬁulul dedvetions as
sud dated, ammu-mumm«

89, the mm M m tex, together vith his spplicstion

xt '%.mt—t:l’s.a: Dopartment sad 2 u. ‘&'&5&
vas 8 s

g“:” The taxpayer's ap mctm ludes the auu-ut.

'Im is & ehesk tor m mtncuzullm.



The taxpayer 414 not swdmit any evidense e sudstaatiste
his ftenmized deduetions ner 414 he contest their dissllovanee.
His objeation was dirested %o the uuum of penslty asd

th 376(2) of the Tsx Lav ’nvun mt 11 o Sexpayer
hut voluntarily to meke & retera of ineome :u s tax it
one is due within 60 ¢ no!t»ttumum sehjeet to
the iaposition of & one mm m nul m sn interest

dluntutm”tootmm.n .
Departaent as set forth vader B !h-mdu 1 provides fer » rate

of penslty of tveaty $ive eont of tax and iaterest rate of
mrrul sosth to ap noluhmurnmhum“l

result of strist Oftiee th follovw-up,

While the peliey of the De tumnuuno
shesk sarked 'mc ia !In" vhere 1t is less than the amouat of
the assensseat (see memoraadus of Counsel Best te Mr, hum.
dated Mareh 21, 196%, s oopy of whieh is attached hereto) the
depoait of the chuk by the Departmeat ia the amouat of the desie
tax 4id not sonstitute s vaiver, conpresise or seeord and satis-
taotion of the taxpayer's u.uhv for the payneat of panally
and iaterest. The eirvovestances of filiag as spplicatiean fer
nviuoauanﬂu at the tise the oheek vas tendered W the

{o yor is ineonsisteant with its delivery and asgeeptance as
m. satisfection of the taxpayer's 1iadility. Tazes csnnet b
sed merely by the ace tmootamutauum-
tul paysent. This has been dissvased ia & nencrandve fren
Counsel Ksssell to Deputy Commissionsr h«u, dated Ostoder 22,
1957, a eopy of vhieh is attashed herete

Waile the Comnissien has pover to waive penslty and
interest, thare wvas no shoving that the Comniston intended %o
t“llt the taxpayer's ¢hook as sveh & vaiver. The statenent in

gpuuuu that m ehoek vas ia "the amount that 18 claimed
sisleading. 1igense, mmxm n m ghtlessasss
dou ut omh a8 vum see Alaen. ) . ‘

However, the taxpayer's spplication fer revisioca or
refund oan b Qontrm as 8 petition for a vaiver of the penmslly
and interest assessed. I do net resomnead swsh s waiver W the
State Taz Commission sinee the taxpayer 414 not preseat any
ovidence which would justify his delay in filing hs tm or
paying the tax due. The taxpayer 4id not shev m hardahip te
‘warrsnt the graating of s vaiver of the pesalty and tmn.



- /s/ FRANCIS V. DOW



STATE OF REM YORK
STATR TAX COWMNISSION

o™ o T B W e T W N w eSS W

IN THR MATTER OF TNE APPLICATION
or
STRPERN NINONORUK
JOR REVISION OR REFWND OF

PRROOBAL
INCOME TAXES UNDER ARTICLE 16 OF TRR
TAX LaV FOR THR YRAR 19%7

LI I K Y IR Y WY W Y IR I IR BB S

The taxpayer having duly filed an application for ge-
vision or yefuad of persensl isecens taxes sader Artiele 16 of
the Tax Lav fory the year 1997, and o heariag haviag bees hold
in sonncetion therevith ot the office of the State Tex Oon-
sission, 80 Centye Street, New York, Nev York oa Mageh 9,
1967 betere Fruseis V. Dow, Neariag Oftieer of the Departnent
of Taneticn and Finanee, ot vhiech heariag the Sanpayer appeasred
mmucm.mmmuvmmtmw-u
eoasidered,

The State Tax Gomnission herely tinds

(1) That the Scxpayer €14 not wimaterily sake o
retora of 1ncone or pay his fneene tax withis 60 days of the
tine required for the year 1997.

(2) Thet on Neveuber ), 1962 os & Fesult of o
Distriet 0Cfige Cield follew-up, the Sanparer €iled sa fasene
tax retura tor the yesr 1997 ia whieh he e¢laised f1tenised de-
dvstions of §963.08 and eonpated his tax, penclty and iaterest
te b 1a the sum of §162.2); that the taxpayer made 8o parsent
oa Ris tax 11aD111%) ot the tine thet he iled his imeens Wax
return; thet the texpayer ccatested the impesitieca of penelly



and interest for the yesr 1937.

(3) That oa Desesbder 19, 196) an assessncsat (Assess~
neat No. AB 0%3012) wvas Lsaved for the year 1977 ia the swm of
$242,28 tindiang normal 1ncoms tax due ia the amonat of 12h,09,
panalty due at the zate of twenty-five per eeat is the ssowmat
of $31.22 and interest due at the rate of one per cent per weath
ia the amouat of $86.17; thet the assessmant ves Lesed en the
@isallovence of the taxpayer's itesized Aulvetiocas as waswdeten~
tiated on & Pedersl avdit of the taxpayer's retum. .

(b) That the taxpayer failed to sudait aay evidease %o
svdstantiste his fteniszed deduetions.,

(5) That the taxpayer sailed his applicetioa fer re-
vigion or refund of Assessment No. AB 053012 Cor the yeeor 1997
in wvhieh he stated, "Enclosed is » ehesk Cor the sssunt thet is
slaised I owe®, together with his parscasl chesk 1ia the aseowst
ot §124,89, vbieh ohesk had sarked on its Caee the vords “paid
in CulY} that the cheek was deposited by the Depertacant of
Tazation sad Finenee and eredited tovard the payment of the
Sazpayer's 1997 tax liability; that the tazpayer's epplicstion
for revision or retund of the Assessment No. 4D 053012 centested
the imposition of penslty snd interess.

Based vpon the feregoing findiags end all the evidense
presented herein, the State Taz Commissisn heredy

DETERNINES:

(A) That the Saxpayer ¢i4 met sudatentiste his itenised
deduetions since he did not sudait any dosumentery suppost OF
other suftielent evidense of their nature or the smeuat of then,
and thet the norsel tax due ia the assuat of $130.89 was eorvess.



(B) That the isposition of pemslity snd imterest ia
conputing the taspayer's 1lishilisy Cer the yeer 1997 was preper
and less than the maxisve asovnt whish ¢ould Rave been impesed
b7 sebdivision 2 of sestien 376 of the Tex Lev sinee the taxpayer
hed ailed te voluntarily sake a retura of inecme of pay the tax
dve for the year 1997 vithis €0 days of the time required W sveh
statete,

(C) That the depesit of the taxpayer's chesk ia the
smouat of $12%.09 was 2ot & veiver, sompresise or seeerd anéd
satisCaotion of the texpayer's liability ss set forth ia
Assesament No. AB 0353012,

(D) Thet the assessmeat for the year 1937 (Assessment
No. AB 03)0L2) dees aet include any Sex or othery eharges vhish
 eould aot Bave beea lavfully demsnded; that the taxpayer's
application for revisioa or refend with respest te the assess~
seat fasved for 1957 be and the sane is heredy denied.

Dated: Albaay, Nev York, this 2¢th day of May » 1967,

STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY
/s/ JAMES R. MACDUFF :
AU
Connissioner
/s/ WALTER MACLYN CONLON
TR
Commissioner



