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MEMORANDUM Y,y oy (Aot laZ0g

TO: Commissioners Murphy, Maeduff sad Conlon
FROM:  franeis V. Dow, Hearing Officer

SUBJECT: In the Matter of the kgglimﬁwaa of
CHARLOTYTE MERS
For Hevielon or Hefund of Personal
Ineome Taxes Under Article 16 of the
Tax Law for the Years 1950 and 1957

A hearing y{th reference to the above matter was held
before me at 80 Centre Street, New York, Hew York on Jenusry 10,
1967, The appesrances and the evidenge produced were ss shown
in the stencgraphie minutes and exhibits submitted herewith,

The primsry issue involved herein is the timeliiness of
the taxpeyer's applieation for revision or refund of additional
incone taxes sssessed against her,

Asssssment No, B 735028 under dste of Februery 8, 1960

was issued for the year 19556 assessing additional income tax due
in the asount of 380,50 on the basis that the taxpayer falled %o
furnish inforsmstion to establish her claim for family exemption
and dependeney c¢redit, As a result her medical deduction was
limited to 31,25G,0C instead of the amount elaimed of $1,977.57.
Assessment Ho, B 813010 under dote of September 29, 1560 was :
issued for the ;;ar 1957 sssesaing additional tax'aua in the
amount of 110,72 en the basis that the taxpayer falled to furanish
information to establish her deduction claimed for family exemption
and that deduetions claimed for exeludadle sick pay and roubery

" loss of 3,000,00 were disallowed as unsubstantiated, _

The taxpayer sent a letter which weas received Ly the
Department on Kovember 9, 1960 in which she disputed the disal-
lowance of her deductions and submitted evidenge to suppors her
claim Tfor head of family and dependency credit, In response to
the taxpaysr's letter the Income Tax buresu sent a letter requesting
further informstion with regard to her head of family ex on, siek
gay deduction and roboery loas, The taxpayer was also advised that

or letter of protest 414 not constitute & formsl request for a
2:a§§ns. The prescribed applicstion {orm for revision was not sent
e . :

The taxpayer sent some 0i the information requested with
regard to her siek pay, head of family exemption and robbery loss,



. taxpayer

- father who 1
' taxpayer was also the sole support of her son wht was a full sime

a2

On ?cbruar{ 27, 1961 the taxpayer filed an application

for revision of the assessment issued for 1956 which was denied

on May 31, 1961 as not timely filed. On August 17, 1961 the
filcd a demand for a hearing on her appliecation for .

1956 and 1957.

Iv 1s ;Zoopinion that the taxpayer's letter filed on N
November 9, 1 gonatituted an application for revision of the
assessments issued for the years 1956 and 1957, While the tax~
payer's letter did not conform with the form preseribed by the
State Tax Commission, the Income Tax Bureau's letter in response
to it did mot enclose copies of the prescribed form for the tax-
gaycr'n use as required by Article 572 of the Manual of Poliey.
he taxpayer's letter apprised the State Tax Commission that she
protested the assessments, ,

nnrinf 1956 the taxpayer was the sole support of her
ved with her until his death om July 1, 1956, The

student during 1956 and 1957. A Federal audit of the taxpayer's
1957 return was made in which her siek pay of $900,00 was verified
and allowed, $250,00 in claimed medical expenses for 1957 were
disallowed and $1,000,00 elaimed for other deductions was also
disallowed. The taxpayer had claimed $3,000.,00 for robbery loss,
Accordingly, it appears that the taxpsyer was allowed a $2,000,00
robbery loss deduction, ‘ - -

 Chapter 1048 of the Laws of 1957 applicable $o returns for
any taxable year commencing on or after Januvary 1, 1937 amended
tha Tox Law %o bring it in line with the Federal Code limiting
exemptions of disability and sicknéss benefits from ss income
subject to the personal income tax, The allowance of the head
of fanilg exemption, the deductions of $900,00 sieck pay and .
$2,000,00 robbery loss for 1957 results in a complete canssllasion

of the additionsl tax assessed for 1957. The same result follows
e;tn it $250,00 s disallowed for claimed medical expenses for
that year,

The allowance of a head of family exemption and dependeney
credit claimed for the taxpayer for 1956 requires the allowange of
the medical expense deduction claimed by the taxpayer for that year.
{Section 360, subd, 15).




S

For the ressons stated asbove, 1 recommend that the
determination of the 3tate Tax ssion granting the tax- ‘
fnyur's application for the years 1956 and 1957 hc substantially

the form submitted hur:uith.

/s/  FRANCIS V. ‘DOW
Hearsng Uslloer

PVDsnn .
Encs
September 20, 1967

Q-22-6 9
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Charlotte Jerscn, the Sexpayer, herels Laving filed &
demand Tor s hearing on her claims for revision o vefusd of
perzcns’ inoose taxes under srticle 10 of the Tax Law for the yesrs
195 and 1§57 and a hesriog having Leen held in gonnection Lhare-
with 8t the office of tre Jtate Tax Commdesicn, 60 Centre “teel,
ke York, Ner York on the tenth doy of Jamary 1967 befere {renels

2t wiich hearing the taxpeyer sppearcd end testillied and the r+«cord
having veen duly exanined and cunsidered,

Tie Stete Tox Comnission hepeby flnds:

{1; %hat the tox ayer filed e resident tex returs for
the year i%5%s in wideh she claimed 8 hesd ol faily oxea tion
and » dependency eredit and clalwed e dedueticon for medi cal
exponace in the amount of [1,%77437; that the taxoayer filed
2 residest ircome Sex return for the year 1757 4a which sie e.aimed
a Lesd of fasily eremtion and s deduetion for losa oy wieft in
the amount of 23,({(,00} that the taxpoye:r slec cialmed Lhat she
receivod slg: pay in the amount of 'Hilel( whieh wan oxcludnle
froz cor taxzalle Lnoone.
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{2] That sn sssessmert for the year 195u (Asscssment lio,
5 735028) was lssued on Pebrusry #, 1960 assessing nureal tex
penaity and interest due in the smcunt of 380,50 on the tasia that
the taxpayer failed to suiotantiate her claim for the heed of
family exenption and dependengy eredit and se 8 result the Stag-
payer's noximun medicsl deduction is limited to 31,250,00.

{3) Tret an assessuwent was Lfesued for 1957 (Assessment
Hos & B13010) on leptumber 29, 1960 assessing normel tax due in
the smount of 116,72 on the basis that the Saxmpayer falled %o
sutstentioste the head of Mumhaxl\d exemption and dedugtions clalmed
for excludable sleck pay and W&M lose,.

{4} Thet en Hovember 9, 190, the Saxyayor filed with
the Department of Tamstion end Finange s letter protesting the
assos ments and alleging thet her cluise for fenily exsmpbion,
depondrney credait, theft losses and siek pay are valid) that i
reszyonse to the Saxpaysr's letter s letter was sent G0 ber whieh
pdvised her that an adjustment cannot Lo made on the sssceament
(Assecsment No, 8 #13G1C) umtil sh: submitted information wdSh
regard to her sigk pey and hesd of ferily deduction and an ftenised
statement of her robbery loss of 13,(KU.(0 that the letter advised
taxcayer that her letter of rotest did not constitute & formal
request for prevision whieh must be made on the fora jrescribed)
that no cony of the wesceribed form of spplication wes eent %o
the taxpayerj that on Februspy 27, 1901 the taxpaysr filed an
appliention for revision of the sssessment issued for 1954; that
on Fay 21, 1561 the tax ayer's application wae dended on the casis
that her application for sthe ysor 1955 was not timely filedj thas
on Aupuet 17, 1951 the taxpayer itled z dessnd for a hearing on
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her 5. Slesticons for revision for tie yea s ivi. and %57

1§ hat during 1950 the taxjayer was the sole su purt
of Wer Crtuer until his death on July 1, 1956; that during 1009
and 1957 the taxpayer wes the chlef sup ort of & hose uhere she
?ﬁaiﬁﬁd wit? her son during the time that he was a0t & full tise
student; that the Laxplyer was the sole supxwrt of Ler 80N

{:) Thst the texpeyer's 1957 Federal tax return was
auditcds that or the Vederal sudit the tex ayer verified and wae
alicwes her slek pay exelusion of 1900,(U3 that the taxpayer wase
allowed an exemition for Ler scnj that thy Laxpoyer was #iseilowed
‘35,01 for medical expenses; tiet other dedueticns in the amount
of 71,0000 were dissllowed ss unsuisiantiated, |

(7} That in 1937 rojerty of t.¢ taxpayer having thie
¥alive 0 24:.006L0 was etuien from her; thet the taxpayer regelied
TR AR ¢ ﬁmr siek -ay woleh w=an excludable frow ineome received
from TP @5 ioyere

saed uwson the foregiing findings of facty and alil of the
evldengs werinted he ein, the .tsle Tex Loomission hereby:

{A) 7That the letter of the texpayer Filed with $he Leapartoent
of Texsticn and ‘inance on the $uh day of Noveaber 1900 eonatitited
s tizely a» .teation for revision or refund of the sssessments
issved Jor the yesrs 1950 and 1957 sinee it was filed witiin one
yerr of tie ies.aree of s.Qh assessmorin end aparised the taote Tax
Commiszicn thet she “rotested the asscs wonts within the intent and
meantoe of Section 374 of the Tex Lew snd the sresarived form of
applienticn »as not sent Lo the tuxpayer upon the flilng of sueh

letter,
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(5] “hat the taxpayer is ullowed a head of family
exemption and dependency credit for the year 1%3u siserv she susteined
that she wae the ghief su .port of & thome in which she resided with
her ather and her scn over wion she oxarcised fa-dly control,

(C} That vre tax-eyer's medieal deducti.ns for the year
195, are aliovr:d sinee the tax aysr wiic is the head of o family
15 ercitted to deduct meiieal expenscs wideh do not exceed
12,5006 ¢ under the provisicns of suodivisicn 1S of Section 3k
of ti Vax .awe . A

(L) Thas the t&apnfar'ia aiiowved o hexd of fauily
exeption for the yesr 957 sinee she susiained viat she wae -
the c.lef s.:crt of a home in which she resided with her son
ovir whon she erercieed fasily ecntrol. |

' (¥} That the tazpeyer is ailowed a deducsicn fur

excludavle sick pay in the amount of 9Ui .00 for sbhe year i957
sinee ahe.racaived 8 payment of 90,4 as an espioyee for a
rariod during widich she was absent fros work en acoou: ¢t of personal

injurdes «r sicknesz se wovided Ly subdivision 2 vera:re b (e)
ol Jcetior 339 of tre Tax iaw,
' (i} That the taxzpaver is allowved a‘ﬁtﬂﬁctten for a.
ro.very lose in tic ssount of 72,0040, the value of the pr.jerty
stolen fyoe her during the year 1957,
(G} That aecordingly, the asscasments for tue year 19>u
{Asgezoment 0, B 735028 snd the year 1937 (Assessment Ho, B 813U1G)

for -erscona ineome tsxes,  enalty and interest were not roper and

ghould (e caneclled and the sane are cancelied in fulle
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PAT'D:  Alusny, New York on the27th day of September s 1967,
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