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TO:

. Commissioners Murphy, Nacduff and Conlon
FROM:

Francis V. Dow, Hearing Officer
SUBJECT: NG J, KENNY

Matter of the Applicatioen for nin-s.m or
Refund of Personsl Income Taxes Under .
Article 16 of the Tax Law for the Year 1957

A hearing with reference to the adove-captioned matter
was scheduled to be held before me at 80 Centre Street, New York,
gc: .;g:l':don May 22, 1967. The taxpayer, who resides in Germany,

e .

The taxpayer filed an income tax return in which he
reported income of $4,299 which he esarned while residing in
New York State. He did not report his income of $6,020 earned
during the year while he resided in the Netherlands.

An assessment was issued for the year 1957 (Assessmant
No. AB-052007) assessing additional tax, penalty interest
due in the amount of §$190.09 on the basis that the
was domiciled in New York and spent more than 30 days wi ,
New York State and his entire income of $10,319 was subject %o
New York State income tax. 5

The taxpayer was a resident of New York State from ;
January 1, 1957 to May 31, 1957 where he was smployed by the :
California Texas 01l any. On MNay 31, 1957 he moved to the :
Netherlands with his ly, furniture snd personsl possessions
where he was employed by the Caltex Petroleum Naatse 1J from
June 1, 1957 to November 1, 1961. The taxpayer now des in
Germany where he is .1:::“ by Caltex Oil (Germany) GMBN, %he :
taxpayer has been resi abrosd continucusly since June 1, 1957. !
The uﬁcy-r intends to reside adroad indefinitely and does not
intend to reside in New York State sgain. '

¥hile the available facts in this matter present & close
question as to whether or not the taxpayer changed his domicile
when he moved to the Netherlands it is my opinion that he did in
fact ¢ e his domicile since he remained out of the couniry for |
the past 10 years. This is a nonreoccurring matter. 7The taxpayer i
was not subject to New York income tax since 1957 regardless of nis |
place of domicile since he did not spend 30 days within New York =
State in any year.




Por the ressons stated above I recommend that the
determination of the State Tax Commission granting the
gmwur': application be substantially in the form submitted

[

/s/ ERANCIS V. DOW

PVBiac
e,

June 7, 1967
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SI0N OR REFUND OF
PAX ZAN FOR THR YIAR 1937

” L 4 - %  Anae

™he sampayer £110d an Wpplication for revisien oy
refund of peveonsl incens tanes wader Ariisle 16 of the Tau law
for the yeor 1957 and & heariag having besn sehoduled for
May 22, 1967 befare Prancis V. Daw, Nearing Officer of e
Departasnt of Tanstion end Pinence ot whieh hearing the
saspayer defeulted and the £1ls in this astter having deea
onanined and coneidered,

he Stats Tax Conmission hevedy finds:

(2) Thas the swpayer filed ineese tax retwn fer e
yoar 1957 in which he reperted incens of $4,999 which ho sarasd
while residing in New York Btate; that the tapaper did aed
report §6,000 of insens whieh ho sarned while restding in She
Rotheriands,

(2) That an ssstesmmnt was Lfssued for the year 1937
(Asasssment No. AD-O5200T) on Bevenber 1R, 1963 ssssssing
affitional Sax, Penslty and 1n%erest in the anewnt of §190.09
on the basis that the tapayer was donieiled in New Tork S0ate for
the year 1957 and spunt nore than 30 days within New Yerk S%te
mmmmmmmmumu

(3) et the tampeyer vesided in New Yerk State fven
Jaary 1, 1957 watil Mey 31, 1957 while he was empleped Wy e
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Californis Texas 0Ll Compeny; that on Nay 31, 1957 the Sexpayer
1618 New York City with his featily snd personsl effeets and
took up residence in the Nethariands where e was ssployed by
Caltex Petroleus Maatechippis from June 1, 1957 watdl

Boveuber 1, 1961; that the taxpayer then becans enpleyed by
Caltex 011 (Gevmany) GMNE in Prankfors, Gpymeny where he Row

(3) nat the tavpayer hes been residing sbvesd
continuously sinee June 1, 1957; that he intends to reside
abroed indefinitely snd 4088 not Antend to reside in New York
State again; thas the Saxpayer changed his domieils frem
New York State to the Netheriands on June 1, 1957. |
presented herein, the State Tax Commission heredy :

DETERNINES s |

(A) Thas the incoms earned by the Sapayer in e
Netherlands during 1957 was not subject $0 New York Stete income
his status frow resident to nonresident.

(B) Thas accerdingly, the sssessuent fer the year 1957
(Assessment ¥No. AB-052007) for parscnsl incoms Saxes, penslty and
Ltaterest was not proper and should be cancelled and the same is
cancelled in full.

DATED: Albany, New York this 10th ény of July 5 9@
STMEE TAX CONMINSION

/s/ i _ JOSEPH H. MURPHY
/s/ JAMES R. MACDUFF
/s/ WALTER MACLYN CONLON
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