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TAXES UMDER ARTIOLE 16 OF THE TAX LAW FOR 3
TRE YEARS 1956 ARD 1957 t
: H

The taxpayer having filed spplications for revision
or refund of persesal inceme taxes under Articls 16 of she Tax
Lew for the years 1956 and 1957, and hearings having beant
scheduled in gennestion therewith ot the offiee of She Seate
Tax Commission, BC Centre 5%rees, New Yerk, lew York, fer
Jamuary 13, 1967 and June 20, 1967, befere Froneis Ve Dow,
Hearing Officer of the Uspartmsnt of Taxetion and Finanee,
and the taxpayer having defsulted in appearanse on beth daye
scheduled for hearings end the metter having been revieved
and econsidered,

The State Tex Commission hereby findss

(1) That she taxpayer is a nonresidentj that the
saxpayer filed & tax return for the year 1956 in whieh he
reported Yew York income of $3,448.,05,

(2) Thut an assessment for the year 1950 (Assssanent
No, dFA 87235) wes issued on April 15, 1960 which was regosputed
by lettor which was mailed to the texpayer on Varch 26, 196)
which redused the assessment of the addisional incoms tax due
from the sum of 258),63 to the sum of #54.92; that the letver
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advlsed She trxnayer thet he nec one vesP L& flle an ap lleation
for revision or refund AL the taxpsyer vep not in agreemsnt with
the sdjustientys set forth {n £t that b s ausensscnl wad vased
uoen s fleld audit wifeh dlselosed thut Lhe ta-sble distrisutable
shery of Laeose of the taxpayer sllocasle to few lore sources
frox the Jaytnershipn, Marine Surveyors & Cunsultents, was greater
Shan the smsunt reported oy him,

{3) Thet the texpayer flied an sxciigsticn for revision
o refusd of  ricnel ineose Lizes ssacesed for the year 1950,
whigh ap liewticn was filed with tie Uspsrtment of Taxasica
snd Flrunes on fppdl 2, 1504, more Shun coe esr from iareh 20,
1%u3y the dute of the malling of $he letter recomputing the
asnessmert Lagued Jor the yesr 1954

{h} Thet the texsayer flled 2 nomresident tax return
for the yesr 957 in whigh Mo rejoPbed New York ingone of
aTCTaTy 29327020 of whdeh fncome wae re urted as ingome
from the -artnerebin, Merine Turveyors & Lons.itants; Shat the
Laxpaysr consncated (hat his taxes ce deterained snd assessed
2l any tise on or cefore Aprdl 18, 1503 for the taxsuls yoar
ended Dvoember 31, 1937,

{5} Thev sn assegsment of additionsi ineome Laxes
wis lesued for the year (957 (Asssssmert e, AP 82215 e
Aordl 3, 1903 asesssing fnovee Bax die in the asount of 11549
en the tasls thet the taxyayur's dlatricvutable shore of pREENETe
sl dneoms Tros Merine furvevors & Conguitants was lneressed
due vo the Jdsallowsner of elaimed tuelness sxpenses of the

partnership 28 wiss.stantiated, or weprs erdinery snd cegessupy

sxpensesd fnewered by the artnsrs i sebaif of the partuersidp
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and the ratio of income from New York sources of the partanership
was 50%, thereby inereasing the taxpayer's distributable share
of partnershi: 1n¢amm alloeable to New York sources by the
amount of 3,151.47,

() That the taxpayer fsiled to submit any evidenee te
sulLstantiaste the disallowed business expesnses in thes amount
of 38,000,06 claimed by “arine Surveyors & Consultants far the
year 1957 or to sutedt sny evidenes to show that any of the
disallowed business axpenat# vere ordinary and necessary expenses
incurred by the partners on behalf of the partnershdp or thas
the ratic of the partnersiip inoome alloeable to New York sources
was less than 508, |

Based upon the foregoing findings and all the eﬁiﬂ§aao
presented herein, the State Tax Comminsion hereby

DETERFINES

{(A) That the taxpayer failed to file a timely
aprlieation for revision or refund cf income texes for the
year 1956 aa required by section 374 of the Tax lLawj that,
sccordingly, the additional taxes asssoased against the taxpayer
for 1956 (Assessment Ko, BFA 87235) under Article 16 of the Tax
Law are correct and are legel.y dus and owing, and that the
taxpeyerts spslication for revision or refund of such tex is
hereby diemissed.

(&) Thet by virtue of finding "{u)", there esn be no
recomputation, rese:tlement, revisioca or refund of personal
income taxes for the yeoar 19573 that such additional tax




assessed sgalnet the taxpayer for 1957 (Assessment Bo, AuPA
28815) was gorrect and legally due and cwing and that she
taxpayer was not entitled to any further revision or refund
of tax for the year 1957, that the taxpayer's applieation for
revision of tuxes assesssd for the yesr 1957 is herebty denied,

Dated: Albany, New York tile27tiday of  September v 1967,

STATE TAX COMMIOBION

/s/ JOSEPH H. MURPHY
/s/ JAMES R. MACDUFF
T ORI

/s/ WALTER MA;LYN CONLON
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