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BUREAU OF LAW 4. =z
, | ~ MEMORANDUM s es | Wil
TO: Comsissioners Murphy, Macduff and Conlon
FROM: Preancis V. Dow, Hearing Officer

SUBJECT: In the Matter of the Petitions of
WILLIE GREEXN

Yor a Redetermination of a Deficiency
or Yor Refund of Personal Income Taxes
Under Article 22 of the Tax lLaw for the
Years 1961 and 1962

,‘ A ‘mv&&ntmutothu&onutmmmu
before me at 80 Centre Street, New York, New York on June @3,
1967. The appeaysnces and the svidence produced wers as shewn
in the stenographic minutes and exhibits submitted herevith.

fhe issues involved herein are whether the
£11ed a Simely petition for redetermination for the yesar 1961
;x:é“mlwt axenptions claimed by the taxpaysr were properly
. . ; -

The taxpayer filed income tax returns for the years
1961 and 1962 in which he claimed seven exemptions. The
exeuptions claimed were as follows: (1 tuptg:r; (2) saxpayer's
vife; (3) texpayer's mother; (4) and (3) two of
u.xg-yar 1iving with the texpayer's wother; (6) and (7) two
children of the taxpayer living with the taxpayer's e,

The Notice of Deficiency and Statemsnt of Audit Changes
vere issued for the year 1961 under date of March 15, 1965 (Pile
No. 1-1787242) determining additional personsl income tax and
interest due in the amount of $185.06 on the basis that informa-
tion on file 4id not estadblish the allowance of six of the
:::wum and the statutory credit claimed on the Saxpayer's

urn.

A Rotice of Deficiency and Statement of Audit Wu
ware lssued for the year 1962 under date of October 3, 1

(File No. 2-6778496) determining additional personal incoms tax
and interest due in the smount of $142.58 on the basis that
information on file indicates that six exemptions claimed on the
taxpayer's return ars not allowable deductions.

The taxpayer filed a petition for rg v tion of &
deficiency issued for the year 1961 on June 28, 1965, more than
90 days after the issuance of the Notice of Deficiency.

The taxpayer and his wife are separated. She lives in
Lansing, Michigan with two of the taxpayer's children. ¥he



‘SEATE OF BN YORK
2% THE MAYTER OF THR PREITION .
or |
7OR ARFND 07 FERSGRAL INOGME SAXSS WEDER 1
mwwmmmmmmm&‘

The tarpayer baving filed & petition fer redeterntnation
of & deficiency or for refund of perscoal inccus tames wder
Article 22 of She Sax Law for the yesr 1902 and & hearing having
been held in conmertion therewith at the office of the ate Sax
Comntosion, 80 Gentre Street, New Yorx, Bew Yerk on June 23, 1987
before Prancis V. Bow, Mearing Officer of the Dugertasmt of Sasatien
end Pinance, at which hearing the taxpayer agpeared and Sestified and
the record having desn duly examined and considered,

e State Tax Conntenion haredy finds:

(1) e expuyer filed & separete iocons tax residémd
return for the year 1962 in which he veported inceme of §10,969.02
and clained itemised deductions of §722.950; that the taspayer clained,
in addision §0 an exampiion for himself, six other enauptiens.

{2) That a Notice of Neficiency and Shatenent of Awkit
Ghanges for the year 1962 were issued on October 5, 1968 (File We.
2-Gr19096) detaruining additional personal incoms tax and interest
us 1n the smcunt of $1A2.52 on the deais that the iaformetien ea
file indicates tiat six exeupiions claiued on She %axpayer's returm
are not allowable deductions.

(3) Thes the six exenptions claimed by the SUApAPer were
for the following pereons: (1) the texpayer's sother, Carrie Gresn,
whe lives in Rocky Mount, Sorth Cavolinm; (2) Whe texpayer's sen and

davghter, Jossph Green and lary Green, wio are aight and adne yeare



of age respectively, whe resided with the taapayer's nother in
Rocky Mount, Norsh Carelina; (3) the Saspayer's wife, Gorrine Gresn,
from whon the Sexpayesr is separeted and whe resides in lameing,
Miehigan; and (3) the Saxpayer's sons, Deniel Green and Rey Svesn,
whe were approximstely 15 and 17T years of age respectively, éuring
the year fnvelved havein and whe resided with the Saxpayer's wife
in laneing, Michigan.

(3) et the Saxpayer contriduted agprentantely §39.00
& wook for the support of his wife and the Gue children residiag
with hor;: that the taapayer was wsble to submit evidence o
ostabligh that he contriduted over Mlr of the swpert of his wife
and two children or Af his wife had any gress incems during the
year 1962; that the taxpayerts wife ¢id net sign the taspayer's
tncous tax vetuwa,

(3) Tt he taxpayer contriduted agpreximntely $30.00
& wosk for the swpert of his mother, Carrie Green, and his e
chdlidren, Joseph Sreen and lary Green, Wi resided with his sother;
hat the Smxpayer was the sole suppors of his mother end his e
children living with her.

(6) Twms e tsxpayer's Federal incone tax yefurn on
which the Saxpayer clained the sane exeuptions which ke clained on
ais New York return was accepled as filed.

Based won the foregeing findings snd all of the evideace
presented herein, the Btate Tax Couniselon herehys

BUCIINS s

(A) et the Saxpayer 19 not allowed te clais & defustion
for an exempiion for his wife since be filed & sepavede tea veturn
and @14 not ewbalt any evidence that she had no §ress incems Gwring

(B) That the texpayer 15 not entitled S ¢lain & Gehwtion



~ these children and his wother the ysars inve

s.mmm s years in question. The two chi living with
taxpayer's wife were 15 and 17 years of in
taxpayer paid approximat 5.00 & week & 1961 and 1962 for

over of smorter‘muummmm-umu
The cg roximately $30.00 a wesk %0 his

.~ wmother and Sweo ¢ vuumwm Borth Carolina.

™he taxpayerts mmrum u.mmnmwm

has no other means of & o mmmmumn

her from the Saxpaysy. mmw«mumummm

now aged eight and nine. ¥The ar was the 80

b
ge
ig
o
"

xtzuwwmmmmwumum, .
addition to his personal exempiion, o three exemptions, one for
m:mmmm—m:m«mi«u * |
he was thair sole :snﬂ is not entisled %o any

and the two 3

aﬁtmruhu

eMPn is entitled to & deduction ‘
for Bew mmmmumumuuunumm
$AX pUrposss. xrgm.uummumanmmw

claim an exewption for his Mmm:mmosm la

exemption 1is a&llowed for eac Czumofthmr"ev h::‘t

whom support was received from twgga Sections
of the Intermal mw Code, Bection o tgﬁ Tax m?’

»

l;g mmuuxoamunumm
the yesr 1 am«m«mnamm mwum
mmmr 962 for which yesr he had filed
’Mr.mummtetmmmcmm“r .w
hﬁumm.memnrerui.twwuw

of nwmmd:nnm;tupmmumm {a ct'
the Tax law is denied, he c¢can flle &
mmmmmtcarnuenmmamum tom
mﬂml&mmﬂ

; Por the reasons stated sbove, I recommend that the
detersination of the State Tax gﬂnm nmnm the num
of the taxpayer for Whe

deficiency for 1962 in nmnt of t mmmy h
the form sudmitted herewith,

/s/ FRANCIS V. DOW

F¥Disc
Enas.

Beptember 21, 1967
T/22/6




WIAER OF WEN YOIK
SEATE PAX COMMEISSION
2% THE MASYER OF TNE PRETTION :
o |

VILLTE eeaan '

FOR A REDETERMINADION OF A DEPD o
JOR REPUND GP PERSONAL DNOOME PAXES TNDER
. 22 OF THE BAX LAY POR mm&‘

The tavpayer Daving filed & petition fer redeternination
of & éefictienay or for refund of Personsl inccms tames wnder
Article 22 of She Tax Law for She year 1902 and & hearing having
been held in conmsetion therewith a8 the office of the SAate Tax
Oommission, 50 Gentre Strees, New Yorx, Bew Tork on June 23, 1987
before Prancis V. Dow, Nearing Officer of the Dupartaent of Sanatien
and Pinance, ot which hearing the taxpayer appeared and Sestified end
the record having desn duly exsmined and considered,

™e State Tax Commission haredy finds:

(1) mmnw:“mum
return for the year 1962 in wvhich he reported income of $10,96.02
snd claiwed ftenized deductions of §702.50; that the tanpayer clained,
in addition %0 an exsuption for himself, Six other exeuptiens.

{2) That & Nokice of Beficiency and Statenent of Awdit
Ghanges for the year 1962 were issued en October 5, 1968 (Pile Be.
2-0179096) detaruining addisional perecnsl incoms tax and iaterest
dus in the smount of $IA2.52 on the basis that the informsdion en
f1le indicates that six exenpticns clained on the tespayer's returs
ars not allioweble deductions.

(3) Thes e six ensuptiens claimed by the taspayer were
for the following perecns: (1) the texpaywr's mother, Carrie Green,
who 1ives in Rocky Nount, Bowth Carolina; (2) Whe taxpayer’s sen antd

davnghter, Joseph Green and Mary Green, who Are aight and nine yeare




. K

of age respectively, who resided with the tmpayer's mother in
Rocky Mount, North Carelina; (3) the tanpayer's wife, Corrine Gresa,
fron whon the fenpeyer is separated and who resides in laneing,
Mcehigan; and (8) the taxpayer's sons, Deniel Green and Rey Gremm,
who were spproximately 1S and 17 years of age respectively, Guring
the year involved havein and whe resided with the taxpayer's wife
in lansing, Michigan.

(%) Tt e Suxpayer contriduted sgpreninntely §33.00
& ook for the suppert of his wife and the twe children reaiding
with her; that the tpayer was wuble $o submit evidence S0
establish that he contriduted over half of the SwWeors of his vife
and two childven or Af his wife had any grevs incene during the
yoar 1962; that the taxpayer's wife ¢id net sign the tespayer's
tacons tax retura.

(3) Twt the sampayer centriduted agpreximntely §30.00
& wook for the swpert of his sother, Oarrie Green, and his %we
ehiidven, Joseph Sreen and Wapy Green, who resided with his sother;
that the Saxpayer was the sole sugpors of bis mother and his W
children living wish her.

(6) Tt the taxpayer's Pederal income Wax seburn o8
which e tSaxpayer claimed ¢he sane exempiions which he claimed en
nis New York return was accepted as filed.

Presented herein, the State Sax Coumiseion heredys

DECIDNS ¢

(A) et the saspayer 18 not allowed 8o clais & Gefweticn
for an exewption for his wife since e F1led & Sepavade tax return
and 414 not swhals any evidence that she had no §ress incems Guring
the yesr 1962. .
(B) Thet the taxpayer 18 not entitled Se ¢laia & defustien



for sxemptions for his twe children, Daniel and Noy Gresn, since
he failed to submit docusmntary or other satisfactory evidence
that over half of the support of the two children was recaived

(C) That the taxpayer is allowed a deSuctien for an
exeuption for his mother since she had no income for the tamable
WMWWWM#WWM&MMWW

(D) That the taxpayer is allowed to clsim & deduction
mwmmmmmm,mmwm.m
they had not astained the age of 19 and over half of their suppers
| | (E) That accordingly, the taxpayer's 1962 tax is
reconputed as followe:

Balance

Tax on Income $310.
Credit .

mmuwm»umm ,
WM&mem ﬁ
Tex and Interest Dus Computed § A4.08 S
(P} Toat by virtue of () sbove, the Notice of Deficiency
(Pile No. 2-6TT9896) for the year 1962 4s heredy modified by cencelling
the smount of $135.13 therefrom; that the balance of the Nosice of |
Deficiency for the year 1962 in the wodified amount of $4.45 1s
arfirmed and that such amount as nodified is correct snd lawfully




include any tax or other charges which are not lawfully dus and
owing.
DATED: Aldeny, New York om the27th day of  September » 1967,

/s/ _ JOSEPH H. MURPHY
/s/ JAMES R. MACDUFF
T ONDANTON

/s/ TER" MACLYN CONLON



IN SHE NASEER: OF THE JENITION
or
WITLIE GRERS
FOR A REDETRMNINATION OF A DEPICIENOY OR
FOR REPUND OF INCONE SAXES UNDER
mmwmmmm?m 1961

s
:
]
I

The taxpayer heving filed & petition for redeSerminesion
of & deficiency or for refund of persvaal income Sexes under
Article 22 of the Pax law for the yesr 1961 and a hearing baving
boen held in connection therewith at the office of the State Pax
Cosmtisstion, 80 Centrs Street, Bew York, New Tork on Jwne 23, 1967
Sefore Francis ¥. Dow, Bearing Officer of the Departmmnt of Paxstion
ond Finance, at which hearing the Sexpayer appesved end testified and
memummmmmwg

The State Tax Commission hevedy findss

(1) That the tasparer ri1e¢ & personal resident taz retura
for the year 1561 in which he clatmed seven sxespiions.

(?) Tws on Narch 15, 1965 & Notice of Defletency and
Statenent of Audis Changes were 1ssusd (File No. 1-1767302) for the
year 1961 determining $hat additional personsl income Sax wes s in
She amount of $157.50 on the dasis thet the infermation oa file doee
mmmmmmowmmumwmmcama
«laieed on the texpayer's return.

(3) That the taxpayer filed & petition for redetesruinatien
wumaum;ymmm.xm.mmwmmmm
wmm««mimymmm.wQummu
provisions of Sectiva 659 of she Tax Law.



Ll

Besed upon the foregoing findings ant all of She evidence
presented hersin, the State Pax Commission hereby,

DECIDES |

(A) Thas the Saxpayer failed to file & timely petition
for redetermination of a dsficiency withia 50 days frem the date of
the mailing of the Sosice of Deficiency in accordance with She
provisions of Section 689 of the Tax lLaw; Shat accordingly, She
sSaspayer's petision for redeteraination of a deficiency fer the
yoar 1961 (Plle Bo. 1-1T57287) de and the cens 18 heredy disuiseed.

(3) That She taxpayer wpon payment of the tax deteralasd
with interest and other statutory charges for the year 1961 cen file
& clais for credis or refund for overpaysent of incows $Ax Within
two yeers from the Sime the Sax 1s paid as provided by Sectien 857(s)
ef the Tax law.

DATED: Albany, New York on $he 27th d&y @f September s 1967,

/s/ JOSEPH H. MURPHY
MWMW
R. MACDUFF

/s/ JAMES

MR :
@ s ¥ &

/s/ WALTER MACLYN CONLON




