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Coumissioners Murphy, Palestin & Nacduff
%;}ouﬁn Sies, Hesring Offxunr
GARLK L. ?I!%GGO “

Applioauxon/for Rarlnxaa or naruna of
Porsons]l Income Taxes under Article 16
‘:gsgh. Tax Law for the years 1956 and

| A honrlng with respeat to the above matter was holt vefore
~ me at 80 Centre Strest, New York, N.Y. on Nareh }1, 1966. e appear.
- snoes and evidende preduced were as shown sn the tbca.‘r‘ph&. ainutes
. and exhibits submitted herewith. ,

The sole issue invelved herein is uhothir»ﬁhn iaxp.yar is
‘ontitled to a walver of 20X pomalty and 1% interest per menth imposed
by the distries tax effice on delinqaeat income tax returms filed by
htu for the yoars 19%6 an‘ 1957 whalch he paid under pretess.

Prior to 1996, the taxpayer was a resident of annl:lrna;.
‘whioch has no state income tax, §e became a resident of the State of
New York in March, 1956 and has lived and worked im Kew Xork sisee
then. HNe failed to file state income tax returns for the gcutt 1956
u:a 19{;;6 He resided at four (b) &ifferent aa‘rcaaol in this state
singe P

- | The taxpayer received s letter tron the Hew York B&iiﬁi‘t
B Office, dated April 16, 196h, which was addressed S0 him at h&l!br!ar
: sddreas at 4359 Purman Avenue, Bronx, N.XY. He appeared at the New

York District Office om April 30, 1964 and was directed te amd 414
‘execute delinquent income tax ro&urna for the years 1956 and 1957 <
which included a 20% penslty and interest at the rate of 1% per -unsh.'f
The taxpayer paid the tax, penalty and interest under protest and abt
the same time filed upplseatxuul for a refund eof the penalty and
intersst. “me distriet office on the fade of returns the
inisiale “"H.C.", whioh means “Hard Cere®, This appellation applies _
in the ¢ase of a taxpayer who falla te co-eperate or l;nnrcl aniertua 7
regquests to sppear befors the Distries Office. ;

The taxpayer claims that he was unaware of the faat thns ht o
uaa required to file New York State income tax returns for the L
in question since Pennsylvania 4ees net require the filing of » iﬁ -
ingeme tax returnsi that he appeared at the Distriot Oftiat as a.ol Qt
he received the writtem netificatien te de so. -
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e © fhe basic tax for the ysar 1956 amoun¥s to 02%.73 and the
208 penalty plus 1% interest per month amounts %o k.68, The dasic
tax for the year 1957 amounts to $48.04 and the 20% penalty plus 1%
interest per month smounts to $44.68. : :

I sm of the epinion that the taxpayer's failure to file

' the New York 3tate income tax returns when due was attributable to

his ignorance of the law requiring the filing of returans; that he did

" met igmere any requests of the Income Tax Bureau %6 sppeari that the

"~ penslty and imterest impesed is teo harsh and should be reduced to 3%

penalty and interest at the rate of 1/2 of 1f per month. §

: Accordingly, fer the year 1956 the pemelty of 5% amounts
te $1.76, and interest at the rate of 1/2 of 1% per month amounts te
$16.75, total amount of penslty and interest, $18.71} se that the
amount of refund the taxpaysr would be entitled te for sald year amounts
to $14.51. With respsct to the year 1957 the penalty of 5% smounts :
2,80, and interest at the rate of 1/2 of 1S per month smounts %o
$20.42, total amount of penalty snd interest, gaz.oz; 80 that she ,
amount of refund for said year amounts te $21.86. The total ameount ef
refund for the years 1956 and 1957 amounts to $36,37. I believe that
sald amount should be refunded to the taxpayer without interest.

5 Por the reasons steted above, I recommend that the desorni-
pation of the Tax Commission in the above matter be substantially in
the form submitted herewith, ,
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 MARTIN SCHAPIRO
Approved

SAUL HECKELMAN
Approved
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.| STATE OF NEW YOBK
STATE TAX COMMISSION
1IN IRB NATTER OF THB AYILICATION
o
CARMEN L. VITACCO
LTRSS  frect, oo
THR YRARS 1956 AKD 2957 .
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T™he saxpager, Casmen L. Yisesse, hoving filed appiieostions
for revision or refvat of perssnsl incens taes wier Avsicle 36 of
the Tax Law for the yosrs 1956 and 1997 end & hearing heving desn
held in sounestion shereuish ab She office of the Mate Tex Conmfootien,
o8 80 Comtye Soress, New Terk, N.Y., on the J1sb dey of Maver, 1966,
before Selemen S80s, Rearing Offiser of the Departmant of Tosstien
ond Finanee, o8 whieh hearing the Sanpeger sppested perecanily, end

The ets Tax Commdasion hevedy finds:

(A1) T™hes prier 20 1956 e Sapayer was & Beleresident,
being & reaident of the Seate of Pennsylvania) thats the Seapeper bocans
8 residens of she S%ate of New York: in Mareh, 1996 and has resided n
employed in ks Cisy and State of Esw Yerk and his Setal sesuings fer
mmmuu.m.mmammmmmm
vas enpleyed 4n the Cioy and Shste of Nev Terk and Ms %otal cernings
for sald yoar ssoumted s $4,006; shot the saxpeper feiled %o file
Sow Yook B0ate Shecme tax returns for the years 19356 and 1937 vhen the
Sene becane due,

(2) That on or chomt April 14, 1964 She sanpeyer reseived 8
Districs Tux Office, requiring his o appesr Ln connoetion with the
filiag of Lnsome Sax returna for she yoare 1956 and 1957; %hm,
sssardingly, the sanpayer eppeared at said Distries Offiee and wee
dirested to and €id ansovte and file delinguent Sasens Sen yebwree fup
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" the years 1956 and 1957 on Apyil 30, 196l; that the Vaxpayer's fallure
to ﬁlo New York State zum tax returns for the years in fssue was
dwe to his lack of kmewledge of the law; that the taxpayer sppeared at
the distyiet tax office when he received a netice to de se.

(3) That en the dslinquent ineome tax returm filed by the
taxpayer for the yesar 1956 he reported a taxable balance on ftom 13 of -
said return in the sum of $1,508.77, and uormal tax dus ia the sun of
$31.731 that the taxpayer was directed to inolude upen said retura the
additional amount of §$33.32 which represents a 205 pemalty plus iaterest
at the rate of 1X per month wp te May 3,5. 196k; thas en the delingquent
income tax returm filed by the taxpayer for the year 1957 he nmm
& taxable balance om ltem 13 of said return in the sum of §1,934.9),
and normal tax due in the sum of $43.04; that the Saxpayer was Mtﬁ
te imelude upen 33id retura the kad'dinund amount of $a4.64 ihtoh
represents a 205 penalty plus interest at the rase of 1% per nonth wp
to May 15, 196k; that om April 30, 1968, the taxpayer paid the tax,
penalty and interest fer the years 1956 and 1957 uﬁw pretest and
simultaneously therewish filed applioations rof refund -r the pesalty
and interest imposed for said years; shat the penalty ef 20§ nl intereosts
at the rate of 1f per mﬁs was mu upon the fallure of ﬁu mar
te respond to requests to appear at the distrist tax effice o file
delinquent returns for the years ia issue. ‘ ,

(4) That subdivisionm 1, sectien 376 of the Tax Law, in effest
during the years in xul&e pnvided, An part, as follews: |

*If any texpayer, witheus imtent to evade any fax

imposed by this article, shall fail te make a resura

of inceme or pay any tax if eme 18 dwe at She Sime

required by or under the provisiens of this artiele,

but shall, veluntarily make a serrset retura of

v ahet17Ey SaSed v ihe tes an sadlsional ameust '

squal to five per ecentum thereef, but sush additiomal

amount shall in ae case be less than twe dollars, amd

an additienal eme per centum for ecach menth or frastien
of a month during which the tax remains umpaid.®
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Based upen the feregoing findings and all the evidense
presented hereim, the State Tax Commissien hereby

DETERNINESs

(A) That the 20f penslty impesed is heredy reduced se $%
and the imterest impesed at the rate of 1% per menth is redused to /2
of 1% per month.

(B) That acserdingly fer the year 1956, the penaldy is mlw
yesomputed in the sum of $1.76 and interest frem April 15, 1957 be
Nay 15, 19604 i eemputed in the sum of §16.75; that she tetal amowms
of pevalty and interest due for said year amounts to $18.71) shat
Saxpayer is entitled to a refund for said year ia the sun of §ih. 513
Shat for the year 1957, the penalty is heredy resomputed in the smm of
$2.00 and intereat frem April 15, 1958 te Nay 15, 1964 is reosmputed in
the swn of $20.42) that the Setal ameunt of pemalty and imteress fer
the year 1957 amounts teo $22.82;5 that the taxpayer is entitlied %0 a
refund for the year 1957 in the sum of $21.865 that sthe total amsunt of
_refund due te the Saxpayer fer the years 1956 and 1957 is $36.37; shas
there shall be refunded te him the sum of £36.37, witheus intereshs
that the Saxpayer is net ensitled te any further refund} that the
taxpayer's applicatiens for revisien er refund for the years 1956 ani
1957, oxespt as herein medified, be and the sams are herehy dmmied,

A¥D IT 13 OBDERED,.
Dated, Aldany, N.Y., the  &th dey of July » 1966,

/s/ JOSEPH H. MURPHY

‘ . - R
—Treiliant

/s/ IRA J. PALESTIN
ssioney

/s/ JAMES R. MACDUFF




