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I am of the epinien that the sctivities of the tawpayer
as & fashion artist for sdvertising sgencies snd retail stores e
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Fevision or vofund of pevsensl fncens tanes wader ivtiels 16 of the
Tax Lav end wninesrpersted business tases wnder Avticle 3-i of Yo
Tan Lew for the years 199 ond 1995, end o heaving having dees held
in sonneetion Wevenith of the offfee of the S0ate Tax Comnisstion of
80 Contre Styeet, Bew York, N.X, eu the 10 Goy of Noveudew, 1964,
Sefove Selonmm Eles, Seaving Cfficer of the Depertnest of Tamattion
ond Vinanew ot whieh heaving the tawpeyer sppeared peronalily, Sesti.
meny having Deen teken sné the matter having besn éuly smnined end
comsidered, |

The S9ste Tax Conmission Devely finise

(1) That the Staxpayers havein filed joint Nev Tusk MMate
tnovme tax retuans for the years 1990 ot 1997 tn which the Saspeder,
Nargaret loumerfeld, reperted fncone on Sshedule 4 o0 & fashion artist)
that the tanpayer Nargaret Seumerfeld 4i¢ not file aay unincerpersted
business tor veturne on the greund that she clsined evuption a8 &
*yrefessional®; thet en April 7, 1998, Whe Departnent of Tamstion md
Finense nade an additions) asscsmnent szainst the Sexpapers for W
yoar 9% (Aaseseuent Ne, DM1SN1Y) Melding hat the business astivie
tien yoperied W the texpayer Nargaret Soumerfold esnctituted the
corrying tu of s winosrperated Susinsss and What the net Sneane
dorived thevefren var sbiset to wninerperated dustness Sexg et
o Naveh 19, 1995, the Dspertesnt of Tamiion end Finenee nefe 8

ale
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yoor 1975 (issessment #5.57098Y%) disalleving o portien of Yustnese
SEPORSES 88 Porsenal, estinated, wsubstonticted md in eaness of the
aerusl tax in the sum of $309.90 snd furtder imposing watnesrpereted
business tax in the sum of §1,971.% wpen the greund thet the aetivi.
ties of the tampayer, Nargaret Swmmerfold, emstituted the cervying o8
of wn unincerporated dusiness; hat the taxpayers sve ROt esntesting
the atéitiens] assetsuents of nernal tax and are Rot asntesiing the
éisallevente of dusiness Saxj Vhat the tazpayer Nevgeset Semmesfold
Sontends that she 15 not sudjest %0 waincerperated bYeniness Sait,

{2) That the ineeme yeperted by the Saspayer, Nargavet Soaneefeld,
duping the years 19%% md 1995 emsioted of sevviees rendeved Wy hew
88 a foshion sritet for severul setatl steres and sivertising agendies
shd %0 one megasine pudlishers thet sush aetivitiesr were onivied e
wholly fyen o studie maintained by the Sazpeyer ot 18) Bast 6VR
Street, New York, 5.¥.; that capital was 5ot & naterisl faoter fa the
predustion of Snesne fyen the avtivities deserided hevein; What nere
than 50F of the gress inceme fyem saléd ostivities was Gerived fyen
the serviess vendered by the taspayer Margsvet Semmerfeld, % Petedl
Gopartuent stores sné advertising agencies emsisting of the ementien
of Sramings wsed for ssumeveial sfwurticing purpsses enly conetitituied
esmmeveial ort and 418 et sonstitute the prestics of & prefessisn
nmwu.mmnmmc,mm
of art work for use in illustveting negesine ofiterisl ssterfal soie
stituted the pravtier of the prefessien ¢f ari, amenp$ 1900 WRENNOFPIRE~
tod dYusingss Sex.

(3) That She taxpeyer, Kargaret Sesmerfold, has studfed ert for
s Fmber of years at mumerous sebheols and oslleges sush as State
Teathor's College, the Ratienal Acadeny of Design and the Ayt Stunlent's
losguey Nevw Tosk, §.Y.; that the Sunpudor 2as Songht ard ond Gorved ob
trastes of various ergantssticns sush os Candridge Sehosl of Besign
and the Waskingten ATt Asseefatien,

(%) That an enalysis of the groes Dusingss tnsens of the Seme
e
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Sod for vetall steres et afvertising sgencies for we in buetness ov
oummereiel adverticemsnts sneunted to §31,213.19 tn 19% and %o
033,206.% 1n 1999; Wat the Snseme of the Sauperyer Nevgaret Semnerfeld
frem art vork +asented for purpeses sther then uee 1 dusiness or ot
Bereisl advertisencats susuntod to $1300.00 in 9% nd $2295.00 fa
1995,

Sused wpan e fevegeing fandings and all of the ovidenss Pro~
sented hevein, the State Tox Comnissien hevely

IRTYINTINYE; .

(A) That the aetivities of the taxpeyer, Mergevet Seumerfeld,
a8 & fashion arttet esnstituted e practios of mu exeupt poelession
vithin the mesning of sestion 306, Artisle 16.4 of the Yax lev mmly
% the extent of the emention of 11lustrations for purpeses ¢ther then
thet wsed in bLusiness or cemmereisl sdvertisencats snd meve pertionlerly
et rendered to sagasine pubitichers eonsisting of the emsmition of w0t
vark for woe in 1llustrating negesine ofiterial saterfal; that the
ativities of W Saspayer oo » faskion ortist in the enseutiem of
113ustrattons 1n the use of business or commereisl advertising for vo-
ing on of an waineorpevstied business vether then the smavt prastice
aamwnumuumw.mwuu
Tax Lew.
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for ke years 19% and 1939 15 hevely ve-tomputed as folloves
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AdJusted total business tneeme Wy, 09.29
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Allowances for Sesvices  §5,000.00

Matutory Toanpiien OQ.ONM Sa.000.00 Mw
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winesrperated Yusinese tex $2%,171.9) - $3, 90,6
Yaineorporated Dusiness Tax ot M 966,06 a0
Matsisnst novusl Sox - o ¥ ]
L T s 966,08 $ 1,300.08

pins additionsl statutory sharges

(C) That the assessments for the years 1900 and 199§

~ CAssnsonent Nes. 2-J7050: snd 3-570585, respestively) exeept oo
ssdified in eceovdance vith Deteminstion (B3) adove are csrrest ad
that the sase do met incinds say other tan oF other sherged Wiieh
sould not Dave Dok lawfully demanded and that the tampapurs® gppif.
cations for yevisien or refund for the Yyears 19% and 1995 exeept o8
nodified above Yo and the same ave hered) denied. _,
DATYD: Albemy, New Tork, on the 2ith  day of March 4‘.1”6..

STATE TAX CUMISSION

/s/ JOSEPH H. MURPHY
/s/ IRA J. PALESTIN
/s/ JAMES R. MACDUFF




