POOR
QUALITY
THE FOLLOWING
DOCUMENT (S)
ARE
FADED &BLURRED

PHOTO MICROGRAPHICS INC.




-

¢

. - a4 7
L9 (11-65) ¥4%%<ke»b€/ 622L4:,dQiZEZZ:;na97zdzgz::,,‘ﬂ,

. BUREAU OF LAW -z
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TO: Coumissioners Murphy and Macduf?f
FROM: E.H,. Best, Counsel

SUBJECT: nu-farot 7. Saunders
Application for Revision or Refund of Persoaal Income
Taxes wnder Article 16 of the Tax Law for the year 1959.

Margaret T. Saunders

Petition for Redetermination of a Dnﬁounc{ or for
Refund of Personal Income Taxes under Artiecle 22 of the
Tax Law for the years 1960, 1961 snd 1962,

A hearing with reference to the above matters was held
at 80 Centre Street, New York, New York on November 24, 1965. The
appearances and the evidenece produced were as shown in the stemo-~
graphic minutes and the exhibits submitted herewisth,

The issue raised is vhether all menies received by the
taxpayer under a separation agreement for her support and for the
support of her children are inecludible in her total incoms,

v A
e

The taxpayer entered into a separation esoment dated
April 4, 1958, which was amended Sogtubor 16, 1958, which provided
for the p nt of $4,940 per year for the support of the ta
and two children of the marriage. The agreement did not% de
tg:{ d: specific smount of such payment was for the supports of the
o on.

During all the years in isaue the taxpayer received -
$4,940 per year, Pursuant to the agreement, taxpayer, however,
reported income for alimony on her perscnal income tax return
for the years 1959, 1961 and 1962 in the amount of $780 cen~
tending that the balmnce of $4,160 was intended for the suppors
gr tl;;63h11dron. No inecome tax return was filed by the Saxpayer

or »

An assessment in the amount of 18 for 1959 and a
notice of deficiency for the years 1960, 1961 and 1962 in the
smount of $153.83 were issued holding the entire amount taxable
to her as alimony payments in accordance with provisioms of
seotion 359(8) and section 612 of the Tax Law,

In my opinion since no specific payments were set
forth in the agreement for support of the children, the entire
amount is ineludible in her gross income as alimony payments.




x‘ J R & OF 4 o A - s . N ] 366 utst
299, 6 L. od, 2d 306, the Court in construlng th deral statute,
which is parallel to seotion 359(8) of the Tax Law, held that the
. agreement must expressly specify or "fix" a sum ecertain or percentage
of the payment for child support before any of the payments are
excluded from the wife's incame., This Department's regulations,
whish were promulgated in 1956, contain a provision %o the same
sffect (20 NYCRR 252,12(4)).

Proposed determinations have therefore been prepared
sustaining the assessment notice of deficiensy. Kindly return
the files after disposition,

/s/ E. H. BEST

| Counsel | 'f}

September 28, 1966
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IN TRE RATTER OF TER APPLICATION OF
NARGARET T, SAWNDERS

POR REVISION OR REPUND OF PERSONAL

INCONE TAXES UNDER ARTICLE 14 OF TRE
TAX LAV POR THE YRAR 1959

- P e OGRS

T I X 2 X X 3 X X N

The Saxpayer hevein having duly filed en spplicatien fevr
sevision or vefund of pevsenal ineems tanse wander Aptiels 14 of e
Tax Lav for the yoar 1959, anéd & hearing having been held in oene
nection therewith ot the effiee of tho 50ate Tex Cemmissien, 80
Oentve Street, Sew Teuk, Sew Yerk at which heaving the Sampeyer
sppesred and testified, end the veoswd having been duly examined
and consideved,

™he 35%a%e Tax Cemmiseien Devedy finds:

(1) That the Saxpager, Navgeret T, Soamdevs, filed aa
inoeme Sax Petura for the yoar 1959 and thet the tanpayer sepevted
peceiving a sun of $700 as slimeny in her voturn and Shal en 080080~
nont was issued for She yosr 1959 in the amowmnt of $ihib8 (Assesement
No. AB=054,7998) on She greunds that the tazpayer veseived $4, 99
fyon Praneis Sawmdere, a8 slineny, rether then 700 as veperded.

(2) That the taxpayer enterved inte & separatien agreow
ment dated April &, 1950 which wes smended September 16, 1958 wiieh
provided for the paynent of the sun of 4,90 por yoar for the Suppert
of the Saxpayer and the swpert of twe childven of the mesriage)
that the agreement 414 net provide that & speeific mownt of the
pagnent was for the suwppert of the ehildren,



(3) That the Sanpayer veoolved payments tetaling #4, N0
fren Pranels Ssunders during the year 1959 pursusst Se the swperetien
ogreement, |

MhMMﬂNNMM
hevelin, the S%ate Tax Cemmissien hewedy, A

DETRANINES ’

(A) Thet sinee the separvation egresment éid 5ot provide
for a specific anount of t%he payment fLor We suppert of Whe ohiliven,
mmmummwmnmmwmmmm
of the Tax Law and ave voquived $o be Feported as Saeeme.

(3) That the assessment fer additienal Semes (Asscssment
No. AB<OSL7993) for the year 1959 is affivmed; and Shat Outh 080080~
mumummumwuum
and other statutory charges, and doos net incluie eny other Samee
o shavges which ave »od lewfully due end owiag.

Davedt Albamy, VWew Yook Shis 10th Say of Gctober 19 o

/s/ JOSEXH H. MURPHY

W

/s/  JAMES R. mAciiiF |



