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MEMORANDUM

BUREAU OF LAW ‘ A-=
s M} W % _

Commissioners Murphy, Palestin and Nagdnf?

FROM: Vinsen$ P, NMolineaux, Hearing Offieser
SUBJECT: Edward N, Niller Sion for Revisiam
g Tjer, lrpilestis Tanss Under

Article 16, md Unincorporated Dusiness
Tanes Under Artisle 16ed, of the Tax Law
for the Yesr 1959

4 h witsh reforense %0 the shove matier was
held before ms at Centre Strect, Neu:York, New Yerk en
June 12, 1964. ﬁomomn:mmm
wore as shown in the stenogrephie minmutes and L0108 sud»
nitted harewith,

The issus raised heyein is vhether sertain ineaw
reseived by the Saxpayer, a salesusn of sorrugated shipping
mtamhﬂ»mm boxes snd tm&-&uvm, reporied

a8 salary insome, enstitubes,reseipis deri frem
mm uainess pursusat Yo sestiem of the Tan

The fasts herein more fully set forth in the
deternination disslose that during 1959 tzw
represented twe serperations, Hosrner Bexes, Ine.

Gaylord Uemtainer Oery. !u’qo;::“ o was detens

on & semminsion basis. EHoerner 8, Ine, dedusted & ‘
Seonrity ané Federal withholding dax frem twmm .
Taxpayer's semtrast with Noerner Bexes, Ine. e Sexpayer's
dution, Sorritory, sompensation snéd spesified that ¢

partisipate in profits sharing and the retivemens fund, ‘
Container s 41d not deduct any Pederal withholding, "eeial

Seeurity or State inceme tax frem Sazpayer's sommissions.
Taxpayer 414 not have a drawing ssecunt with either corporstiom.

Gaylerd Sontainer Sorp, maintained mm office at i
Lexington Avenue, New York, New York, aFer was ned
So spend any spesifie od of time &t s offiee} nmw _
was net uired o tain & sales gwo kn:t“ﬂ:y
Container . sontrel or sion ever Sanmpayer’s
time. Taxpayer 4id not attend any sales or other greup mestings
for Gaylord Gontainer Gowp., Dut would go to the eoffies ad
mﬁ«mum«uum.auwu»a&n
instrustions frem him, : |



- ate not Mat In

s Boxes, Ine. md thlcu Centelner Corp.

‘ '!upm: naintained an ot!’!.« at 56 mut h.a atrmg
" New York snd pnu the rent, ux.w, seoretarial service snd
~ other opevating expenses rw this offiece. Hoawner Bex, Ins,
nufﬂ.conwrmﬂz r end 811 of Shely .
 business in New York Oity was transasted at the sffiee maims . .~
. teined by taxpayer tt%kututm«. &tlﬁ!oﬁﬂ:&t o
- office appeared Saxpayer’s name mnd also m nm d‘ e ; .

- =X ] ayey alleged thai he would uma as on mlm

of Hoerney ﬁ s Ine., the New York meetings of the Pider

 Box M-ocinim er whioh Hoerner Boxes, Iinc. was & noubdw, |
'fnxxu testiried that the Chieage mestings of the Fider m, L
stion wmu be sttended by a Ghicago smployss of Neswmer - -

"3" u::: Tin x.m"":”':: . u’“mm“ oa menseer P“:?'nm v
sslea o ]
in Ninneapolis, Minnes - 411 expenses ineurred in omtﬁh

- with Saxpayer's uttonamct at these mestings were paid by 3
Hosrner Bexes, Ins. With the exsception of such gecasional . o S RN
required attendance, the prineipal did not mn&u mtm ai ;
.y.‘auporvhiu or the gmw‘t time. '

ms teole » maﬂutd um#.

: ml cnt expenses. insurred in J
omoﬁm vuh s selling sotivities ous of the Mnim VR
ressived from his principals snd 41d not receive =y W R

mﬁ t’rm his pmeipm rw these eXpanseés.

~ !‘upuyn tostified that the shippi ﬁmm #
Gaylord Container Corp. were primsrily loeated iz an area
different than that of the Necerner Boxes, Ine. chi»m u-m
Taxpayor testified that bhis wotivity was to sell the large ™~ . o
: om;min or users of boxes whose . purchasing hesfquarters. m; T
| .:g: York arss but uhm plants mius ﬁu tms ware 16!&‘#“_» L :
) . m. . -

o . I am pr thn epiuion that sia“ thn taxpayer puu the
= nm, teluphone, steucgraphie salary asé other operating A
sxpenses for She office situsted at 50 Xest L2 Street, Kevw rm, -
New York snd incurred traveling snd entertaimment e ypsmuses whiesh
were not reimbursed by his prinel s his agtivities as & :
-sslesman during the year in question amﬁwm the carrying
. om of his own uninsorporated businesa anéd Shas his sntire i.um S
- is aubirt to the ':nén:mum a::d h::é;:u 4:;:.‘ I have ‘ twum,‘
pro a etermination ng mﬂ'lwp-”-
rar re sion or nm«sm- 1959. o



o !’a the reasons !tltcd 1 n«cm that the Miun o
nf thq Oommipsion in this actt;r ’M uumuuxy tam .
~ rm mhnutad h‘mmt _

" /s/  VINCENT P. MOLINEAUX

‘o Fae.
SR Pated: March 28, 1966

M. SCHAPIRO'

5. HECKELMAN
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Bhasd M. NiA1ey Weving Sxdy 21304 an agpiientien e
seviston ov yatwnd of eninaceporatid businses Son Sossuend
wnier Ardicle 16-4 oF the Tax law for the sslender youv 1999,
md & heaving having Sesn held in eounsobion Marnith 4% e
oftion of the St Yax Gmmisaten,; 30 Gentew SN0, J0W b,
S Yook, Sufore Yiaemt ¥, Mdinsans, Neaving Sffieer oF B0
Dipartumnt of Tanadion and Finamos, % whAsh Muning
Sapeper sgpeacnd in pareen snd Sastifind, i e Jesend
mmmmmm

b S0e Tent Gumdauion Wossly findes

(x) Mmmxmmmm
Wb 416 sob 2130 on wnincorpesuted busineas tx PR P0P She

oy your 19994 Shet Sn AesesIINS WS Sheveareer deemsd
ummmmmmm-* )
mmmmmmumvtmmmmw
mnnmmmnmmw
APSinle 1-4 of %o Tax laws
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Setels Albany, Baw Tesk Whds it dap o€ orch g 3906

/s/ - JOSEPH H. MURPHY

/s/ ~ IRA J. PALESTIN




