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or
DAN LIVD ARD ANBR LIND, his wife
FOR 4 RYIUTYININAYION OF 3 DRFICTONCY
CB JOR REFUED 7 PPRACNAL IWCONE TAXPS

DR ARTICLE 23 OF THER 24X 1AM FOR
TER YvAR 1940,
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The teapayers hevein, having filed a petiticn for vedeter-
maaticn of s deficieney or for refunéd of pereansl inesne Samee
under Avticle 22 of She Tax law for the year 1960 sné s Meering having
" been beld fn swmneetion therewith ot the offiee of the State Tam Qe
nisston, 0 Contve Strees, Feow Tork, ¥.Y. on the 60 duy of Jenuary,
3965, bafere Solcucn Sles, Reering Offieer of the Department of
Tonstion end Vinense, o8 viieh bearing the tatpayer sppeared Peresaal«
17 e the matter Daving been Guly cusnined ans sensidered,

{1} Thet the Swspspers, Den and ane Tind, f1led s Joiasg
Federsl inecms Sax retnye for %he Yesr 1940, {n the mm of 10,706,003
that attashed %0 sald vretwrn were Swe withholding statensants, &
fron Pesl Richards, 144., shewing total vages peid ts She tespayes
Dan 14nd during the year 1550 tn the sum of $10,551.93, She other
showing total wages paid %o the Saxpayer during e year 1960 W
Sshenley Industries, Ins. I Whe sum of $36,953.10; thet the Sampares
onitted fron otk his Now York Stats fnoeme tax yotum and fyem Me
U.8, individusl ineome tax yetusn for the Yesr 1940 the sfurencntisncd
o of $36,993.10 yeseived foem Sshenley Industvies, Ine,; thet W
V.i. Internsl Revonus Service andited the Sampayer's Fodersl vetusn
far Ve year 1960 aid made sdfustnsnis %5 fnsous {ncinding o0 alfls
Sional 1neome dask pay reseived by the texzeyer fyen Sehenley Indie-
Wies, Ine. in the swn of $36,95).10, sttitional Dusiness eapoioes
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Geprectation of sutenchile §66.66) and Tupther sdjusted the TaEpAyer:
motfesl and dental expenses %o inelude as séditieas) inccms the sen
of $259,00 50 that the tetal additicssl iasene atjusted snsunted %
§37,600,76 and fupther alloved the taxpayer’s dodustion of legal ene
penses i the sum of 25,605,055 thet en April &, 1961, the Degertuent
of Toxation and Finanee issusd & statemens of sudit chenges adjusting
the incens of the taxpayers to confevs with the swdit of thelr Pateval
tacons tax retuin for 20 yoor 1960 se os %0 insluie as sdfitienad ine
sone the sus of $11,93):3% snd fuposed edditiensl persoml fasewe tased
in the sun af §3,015,90 end ssesvdingly Lssusd a nottes of defisionny
therefer,

{2) That the taxpeyer Den Lind lived and wverked in Sev Jevesy
foen 1952 through 1996 as sales manager fep Purk & Tilferd Bistillame
Corperation (subsequently knewn as Schenlay Itadwstotes, Tag.); Wt
18 1957 he conmsnced en setien against \he efevensutiensd svpleger for
baek pay; that as o result of such actien the taxpayer Dem Lind reseived
¢wring the year 1960 from Sehealey Industvies Ins. as Saok pey W9
sun of $36,993:10; that he Sampayers reperted thelr incone on & coash
busis,

(3) That the tavpeyer Dan Lind ecutends thet Whe Seke poy
whish be received in 1960 represented wagss to vhich he was eatitied
during S period he worked and iived i Nev Jewvey, sad Shat said
Sack pay was 0ot attributadles to New York souPess. |

(%) thas 18 is found, heowever, that the taxpayer is aet
ntitled o & nedifteation of Wew Terk adjusted groes inceme; Yhal
the sdjusted Pederal gress inecms was praperly fasludadle in the
taspayer's Rev York adjusted gress insome for the yeer 19603 that the
Saxpayers repoviing on & cash dasis were required to include in thelr
Bow York adjusted gPess income the dack pay received My the taxpayesr
Dan Ltnd in the year 1960, .

Baged upon the feregeing findings and all of the svidenss
presented herein, the State Yex Commission heredy
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REDSTRRMINES AND DECIDES

That the Sov York séjusied srese fncens of & residend
tadividuel Lo Pedersl sdjucted spess ineons as delined in the Save
of e Uy 6. for the tamble yeur 1n ascordance vith seetien 418(a)
of the Tax fav vith the mediffeations specified in sald sestien); Vet
the sAJUstNents Neds on the New Yook State inceme tax retumn of W
Saspayers to conferm vith the suilt of the Feterel famue tan retusn
pursusnt to the statenent of ewilt ehanges snd sotios of defistonsy
are oorrect) that the sane de net foslude any tax oF Stier Ghaltee
vhish oould not have bosa lewfully dessntes and thet the petittum
2960 bo and :he sens 1» heredy dismissed,

DATEDs Albeny, Nev Yemit, on the 2/th day of March s 1966,

BTATR TAX COMNISAICH

/s/ JOSEPH H. MURPHY

/s/ IRA J. PALESTIN

/s/ JAMES R. MACDUFF
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