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To: Cornlssloners l{urpby; Pa1est!,:o & Macduf,f

FROlrt Solonon Slesl Eea.rlng 0fflcer

SUBJECJ: AGilIES HILIM.AI{r Executrl.r of tbe Estate of
E. M. HILIMAT{r Deceased

AppllcatLon for Revlsion or Refund, of-
Plisonal Incone Sares under Artlcle 16
and UnlnoorDorated hrslness Ta&s unde!
Artlele 16:f of the Tar laq for tbE years
L955t 1956 and, t9r7

Assessment #TL-87?\7 - Lgr,
Assessment #t'A-877\8 - L9r6
Assessment ffl-87749 - L9r7

A hearlag wlth referene€ to tbe above natter was luld -Fe-
fore re a-{ IiO-CenEr6-S[reeir-tdn-fork, N.Y. on Noveuber 16r.-1961+.
fbe appearances and tb6 evld.euce produced wete as sbot,tll tn tJre steuo-
glaphlc nl^autes ancl exhlbtts subnltted berewlth.

The tssue lavolved hereln is whether ftnds found la a safe-
depoElt box of the decedent ta:Payer alrd ttltbdlaun by hls wlclow ten
(1b) days before b5's death reprlsi:nts addlttonal lncome frou the de-
deain{'taxpayeris tnrsjnJss aitrilutatre to the years L955t L956 ana
L957 t based upon fleld auctlt examl.natlon'

. Tbe execut3lx dld not appear at tbe hearlng. Holeverl arr
accountant for tbe decedent tg]p-ayel and an offleer of the Ghasc
Manbattan Bank testlfted on behalf of the decedent.

' Durhg the years ]r955t L9r6 and L95?r and prlor tlreretol
the deeedent wis englgedl t.n builness as a Jobber _of brass and coppel
at 188 FLatbush Avenue Ertenslon. BrookLyr, New Yorkr under the name
of H.M, EiLloan. Ee ilso natntained a biancb offlee- at L25 Market
Street; Phllatlelphta, Pennsylvanle.

The ta:oayer dled on May LO' L957 r leavlng an estate subJect
to taxatlon !.n tire- srrn of $1,1115;801:30. At tbe tlne of hls deatht
he was conflaed to a hospltai as a result of an autonoblle accld€nt.
Prlor to h1s death. the hecedent ta:rpaJrer nalntalnecl a safe-deposlt
box at the Chase Mintrattan Bank at {5 Broadway, l{ew Yorkr N.Y. About
ten days prl.or to the decedentrs d.eath the wldou rrent to the safg-
deposlt vault qtrrt vlthdreu the entlre amount of cash dleposlted thereta
tn- the sum of $lr2r5OO.OO. IestLuony adduced at the hearl:re &dlc_ate-d
that the elecedent-ialntalned personil checkLag accormts la three banks
wltJr en avelage balanco of aDout $136'OOO.@ ta ea.Ghr drawlng teo lD-
tetest.

aiJl:tri i3:1ii1!i:f#rti:$!' ' !dt*i ' !!Jq?,i4tt{.64t:!:qq?Tarir: ' i ft l !. 'r ' ; lrf,q{lt:1lqii! '&rft i ' f '* * '"
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Counlsslotrers Mruptry, Palestln & Macduff Page 2

AGNES HIT,IMANT Erecutrlr of tbe Estate of
E.M. HILIMAIIr Deceased

)

As a result of, fleld audlt exanLnatlon eonducted by !be.-
fncome Tax Bqreau based upon-an anafilfs of boo-ks, r.ecord's end otber
Jnfornatron nalf-."iri*r6r--rt wiJ-altlrnJned that the cash fotnd ln
the safe-ileposlt vault 

""pt"l"tiea 
aaaittonal Lseome not prevlously

reported by the deeedent tery-ayqT and.was .pnr1"g,to- t!9 
-y'g?t-g 

195-5t
lfSa-;;e $n ;"-i;ii!n,ir_gfe,i,oo,oo-t9- each-of tbs vears 1e55 andl
i6i6rTna-ii" [.lan;;-;i $6;560.00 to the vear L9r7'

the eo-executrlx, Agnes lllrTan'. subnLtted an affldavlt to
the SurroEaieis 6ilt;KGeIcJunit;-It-iucn she stated thatr- l'Eoo
lnformatfon ana t"ff"i, tn6 

"ain 
vliue foqnril la tbe safg-gqPoslt-bor

cane fron trre-1a16-oi-Stocrr G-t.lrlquist conpany gd subsldlarles 13
iilir:- 

-io-66fs[er 
sucrr eonteattqn -tfre--represe'?tatlves for ths dece-

a6"i ia:eaver-iri[ful[;A ;-;d;t-;i N;;.Grl-stite lncone tax return of
the decedent taxlayel for tiie'Vear f9t+? tr vhich he- reportedl -a- 9ap1-
i;i ;":.i-il 

-tdilEii-or-Oi5o;-oo6;oo 
r6sirtt'.s rloP-the.saLe of hls

sto etc Lntere st"1fiSalriqif 
" 
i' C*i tnV- 

"nq 
lt s- sub sl dlar le s. . - How-eve5 ;

no proof, or eorirUoration wrJ-EiUni.t[ea to J-ndlcate tbat the cbe*s
recelved from sal.d sale wer"-ti[Gliy-easned ancl the cash actually
deposlted ln the qaf_e-cleposlt f,;;. 

-t'he-representatj'ves 
for ths tax-

pave! contend that theY rele 
-nr'"tie 

to fruitib corroboratlve proof
-betause 

of the laXtse of tLne.

lbe offleer of tbe Cbase Manbattan Bqnlt testlflecl tbat -frou
19t+3 untfflfre-aliJ-of his deathl the d,ecedent bad' made anonltmous
eontrlbutlons lrr cash to a dna-to Ue Jst"tttshea wlt]a a bospltal
wrrfif, .gi"eg.t"a the sun of 

-S5l+rOOO.m; 
that dglpg the_perlod from

itEi'i;."ii[i; ifie aeeedent taieei;r. gade ""it'-trthErawalS 
bv gftedc

from bls busL""Js ana-personai]efiecflng accounts -aggregatlPg lhe 9un.
;?-$16;oo616l 

- 
tlrar a.rter ;-k!" .s-i-ncn- "i"n 

wltbdriwal s 1 the de cedent
vouLd go dolrn io-f6" 

""f6:aEposi[ 
Uox Ln:Rerrlag th?t ?3ch eash vas

deposJ.ted 1n tU" vaufi. 
-tn"'r;;et-Fso 

teiitroltty tg- tbe effect that
the decedent i;;!;;;;-ina-lil-wrie llved Yer{ frirga}}r; that the
average lncone of the t"ry.y|r--"i6_nfr'nrrf6-iron ig1g-intrf MaYr -1957t
lras more tnarr-$7Er56.dd--"1;;". 

-ft 
qfears tnat the ,eash contrlbu-

tLons vere tak#r-iron-the uisGess-ana-ieportedt as sucb on tbe dece-
dent tanpayerls lncome tax returns.

&lthough mreh ad.o ts made of, the fact tbat the Iaternal
ftsveaue servri!-.oo"pt"a-ln"-tt-"ai returns of the deeedent- taxpayer
for the year ii5iliiiout dy. A"oge! ft appgars.lron the testlnonv
of tbe accoturtant thet the iitersai-f,evenu!- servlge-1119'onLy zupp$gtl
wlth negatlve-#iaJiiEJ 6ii"ud;-oi ne""taei pp' 38 & 39) and probablv
was not-altare of alL the facts 1n the ease

Theat torneyfor thedeeedent tarcpayerbasc l tedtheease
of e".;""-b-".it"if.l-it. irCrlg.. 

q.i._ -ff,fs 
clsir has 1o appllcatlon to

the Lnstant case s!.nce ft rffi-ea upon an-*ffegatlon o.t {rau{, where.
tbe burden ls upon the Federai-tu[nor1t19.s to piove such fraucl. F:aud
is not Lavolveb*13 iil il;6;i eaie ena-tfre Uuiaen of proof ls upon
the tagaYet. ,



TO:

BE:

Counlsslonels MurFWr Palestb & Macctuff

AGIIES EILI,MAIVT Executltr of the Sstate ef
E.M. LTIIMAI{,'Deceased,

tbe reasons stated above, I reeonnend
the-Tax Connlssl.on l.a tbe 

- 
abover4atter

Page 3

that the deter-
be subs tlaLLY

A.lttrougb the large !.aeone of the decedent t?Tpayel wouLd
normally te conhstent wr{rr 

" "iiUa1-awal" 
of 

-$l+2r5@:F-,"9-?11:91

1Ir;--"i"-aepoili-b"x; [h1; is not.tltp 
"*Pe 

here' The !€D!€S€lxEa-
tlves for tbe taxlrayer 

"oot"ii 
{'[it [[e $t+irto9:Oo.foqn'd. la the safe-

deposlt box represents qrre-r"!r.a"" qp !tt9- eiin on 4q 831" of the

decedent taxpayerrs stoclr lo=ii[|;.t]"i-tdJt""oo for- the deposlt
of sald nonleb ln the safe-cteioilt tox-vas the fact that the dece-

dent had been enbarrass€d bti'h;-U"t*-"1oJfee l+ 1231- and that he

was determ1ned to avo!.d 
"ny 

sueb sftraatfon-t-[ tne ithrre by keeptng
cash aval}abld :." [fre-eveni any slgllal conditlon occur.red'

Ip lacenocredenceupontJrecontgrr t lon9{ the.a6p1gsenta.
tlves for the decedent t.:eaylittTi ii;-;frranaiion otreiea tv
then ln the d[[-;f ite-iiJtil""v qdauc?g at..tnp lrqqr4E' rt ls
ctal-necl that tbe dlecedent t;;ay& ^d;;aIltea- $f5OtoOO'-OO-t'n cash ln

a safe-deposfi-5oiU"ciut" r["didnt[-irust-tfre banfs Vet at the sar0a

tlne nalntatued, three or foui brd; a""o"nts wlth an average^ balance
;ffi#-$i56lOoO.oo-f-a "a"rt 

?""iGe-ao-rnt"rest. No satlsfaetory'
emLanatlon bas been offereditt[-;""eect.io ltre qleplg!}m of, tbt'q i

$ffftr iF -uliu . sb" #"r*: " ":F::* ::S's3 #ie; t tjilsi" f i* _
decedentrs deaih. Irr addftionf tft"-6filcer of the-Sqsg Manhattan
Bank testlfleE-{iat aurfng {he'years 19b3 througb Lg\Z-the dece-
Oent was vont-to cash cnecfJ-fn':.arge anognts oi one of hLs ebed<lag
accounts and that on numerous occGioni after cafhlng sucb checks
he woqLd go d;t'n to tfre ;"ti-alp6sfl-Uox-f-n-tne bank-so that lt nay

be laferred that tbe cleceaeit-alposlted suctr cash i'n the v3u1!1
[["t lucn-urtiiarawals-over-a periocl 9f aPPrg4Pately-four years

amounted to over $loorooo.O6.o-i;sunrlre-itat th€ anbnlnous contrlbu-
tlons anountei=io*$iilooo:oo' ana-'rerJ i"f-d fron lbq s?fe-cleposlt
vau1t, 1t woutd, therefgrg, a;;eai-t[at.!n" anount Ln tbe safe-de-
poslt box at ttt6 trn"-og a6el'd5itt"-al"tnr-f the coaterrtlons of the

representatlves for the t""ilvJ"r 
"""-[9.p9 

bel-l-eved, shoul-d bave
am-orrnted to $8i6,;[io.'cb.--t*bi!=i! iliriarbie.- l_toreoiel_r- the-".ldlt
lndlcated that ulon an anafiif"-of togks, records anq oiher l:afor-
rnatlon nade avaliablel -that'ift" """[ 

i.tid il-th" lafe-deposlt vault

representeO addftfonai buslness fircome oot B"""iousfy repbrtecl by

tbe decedent taqlaYer.

For
mlnatloa of
tn tbe form subuLtted herewlth.

ii/ t'c

lilj'Ial {ilsF l: 5f {!F{frrqfiiit4rfiFlf!: erf{r qJsr}r d't'*?' iPI

j

ri:,,{sy4g1+.}t, !f rr{:ffillttt&Frr: **t i.a4l'c{!!trlJFrraq.r.a t'}t'-tnF .1wttdtf1&'q:^'4 r " : ':Sqttll?ltt 11 '
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irLi!!? t!'S?W YgRf

i;?J.fr fils E0$s{xsslcK

5 - fi * x !t :t r* F { rr {li rAa * i} rr * * * f ry.f f,.

x$ fHq $iffftTls cp rIIE AFtrIJCJtriCIr I

oFi
I

afiril?ii ntrLr$talrr FFCtERIT sF tnfi HsfJirE otr r
iills'Fx.!.s,fi Hr HLII{AIS| lr.6tlcttD 

I :
.liil:;l LT$'llT$fO$ 0n nrf'fffi[ 0F F?fificlqtf, tnc{iltE I"j'."i.y ".; l.ti$r,fi f,nTIcI,l 16, n:;n t;:l$iarrictltr;,p ,
Ifii$ISFS8 tl'Xas USFB AffICIS 16*1 cp Tff$ t
rdJ. I.it{ ltsR tfiE SAn{! LgS'| l;956 iI{D 19!7r t
- r  r  a .  -  r -  r t  -  -  -  e  r I  r - , I  -  - , I  -  - -  r t . t  -  - f

.agnot lllXbmlr; F,$eortrts d thp tstEte of Hl,tdruar El,lLornr havtns

f,lltd appllesttcnr for rcttstm or rafirudl of addttlaal' Dcrload, tncroc

tsneu undfor Arttcle Ld rnd rntncorpgrrhd brurlnasa tanr udcr lrttah f.6-f

of, tho fax f"rr for thr ycsrs fgffr 1856 lnd 1957, redr atalaot tzlro dr'cc-

dsnt tarryayerp llrHr St"ll.uon, mG a Drtrl.nl brrlnj lriq hc16 ln oonnectton

tlrerewttfi st thc off!,co of ths strtt rar cemrrrton et Bo caatre 6trcctl

lies ltorkr 8,Xr tu {rDc Lgtb dsf o{ Fovom}arr 196&r brforo EsIm 8trrl

f{,r'nrfrn* lYfi,tcr of , th* Drpartment of frratiu an{ e[n.m*r rt rftlclr beailnt i
tl,ar t*sPermt rgr *gt*S btt kir$fi*f: l.rr

@ - - ! ' { i a '

t - i
Iu tlrdrll\ Srqil Sf 'ls tr*tlnouy hlffu; $ocn* ln{ trbr trft f

having tpea duty armlnnC anG conrl6oro6l

tho Stnt+ ter Comlsslm trorgbtr flnCor
(f) *rat thc dpoodcnt t*rpuyar, Stldcot! ldr Ellllaanl ftloat pGt-

oo*.al ald mLncotporatr{ Dus!,s+r6 ter r;trornr for tbr ysar! Llr; ard 1956t

ttrrs,t s ftnsl rotun for tdo rcrtsdl fam ,Innaary lrt to ilrf l0r ltil/i? t*

fl.kfi srr bchslf of tho {ecodents S'Hr Bl,Ilranl by tnr Ghrn $trhrttu tanlrr

s,o-@B801ltor of hlr tut*tel that th* dscodst tarplvcr dtcd m Hay l0r tt97'

t3l ffitt Drao! to Dtf {r*th,j thr lrpcdcntp $1,11!qsqr }t. StXtlanl

nralntaf,a*d t trfGr{oDortt bor rt thr Chrt; Hrnbattra 3rnl of 2j Sreadrrays

li*w Yorks HoY. tn hl,r ftn su&st tftst prlor to b.ll drrttr tho 0oc*d*rtl ,

Hil,drmcr fi* Hllluatrs rfin ;mttnctl tc r ho:pttr.f Ir t lrrqlt of ra euto-

sot'ltp ecctdontl ttat rhut tra {lryr pt!,6r tc ttn drt; of t}; dcrt[ d

t&o Soeadontl f,ttrdon* ilr fftltsffip htr rl{mrl Alnil 8lllnanp ntlihdtg lron

ttrs rsfo-dcpodt bor *t Obace Sunhattan &nh ttre trrtlr.; Ilrocccdr of Gisb

contain*d thcreln tn tbi mE of, *t+erf0e.001 tbrt m lnfrrt ef,r 1960r &o

elrs



a

Sqpartntent of trmtio rnc El,sanct rtila rddttlonel lilerla*ntr of psrronsl

, end unfncorgoratod tuclrut* tseqs eft|ntt tlrr lNrcr6rat irrqafrrp Dttdruat
ll. f,ll}nanr for t'$c ysaru 19f5r 1956 lmd f95? (trgrrrroat Fo6 tLSTZ\?t
fA*&?ft*8 $nd Fdpts/?[+g; rGrg6ctl"otryl to lncludr rr r0dlttaal &aorc r
;-'+rtlon of mmbrtrnttetcO findl * tsg3.,ileDoslt Dor ln trDr .an sf
$rl8pto0,@ for r*cb cf fira r6srr tW, md fg$6 asil th, *un of *6ft00ro0
for tb:o tcr! gn c tbl bulr of r frol'i audt t rrrnlnetl,Go.

(3) ef,at tls c$rcl.rtrlr AGFat Eltlurn wtalttrd en rffiltaytt to
tlhe s,rffegatcrr Gwrtr f,trgr Gsratyr !n ubteb rhr rtlted tbrtr sEte

finfornstlm rn6 brttofs thc srr& T*ln *ounc ls thr rrfc-depoclt tor Gano
frm t&r anlc of rto*h irr pablqutft tmp*nf nr0 ltr rubrt6tertrr .tl lgb?il
tlat tt-,i tsloeyotrr r*p-r*rcntetlvr mlrtttd et tbr hrftrr r copr of tbr
Fen, rork stat lnamr ttr roturn of thr {rooilant trrFryrr for tibr rcrr
l9!r? ln uhtrlr h; rrguh0 s crDltal Eriu tn thr rm of Slt0r0oor00 frlul-
ting frw thc rsb of r rto* tntemtt !r DrlrLqutrt songany.rnd ftr rub-
*I*farttaS th*t ,tlu ncpr*crntstlver ol thr tqrrycttr rlr!. ruebtr to rublt
proof, of tlu .tbtlbl l*ctlte0 fras rrtdl trcnrasttffi sr to rubn!,t lraot tftet
th*r '61615a''t !ftifift rtfrtrl*rt +*r-rlhr* rrtt tt*nr*l,t *wiilt{a tr tfr; ;r#a-{puaa^q$,

Ado0

t t*rynyrt mln
ascounta ln tbror bu*r tn thr €tty of Srr York; thtt rt thr tiri of bl,r
dsnth tha dee*dant tffipowr ha6 on c*portt tbt fallurta3r cb*Etcir eory
Fxchang* $smk & trust fmpesy - dl&$r3l?.001 xanufactulrrr trurt €cupeny *

{,3'6ral6.afl sane of f,sr ysril *.9s+r660*&f trbat for rt lerrt ilvr }?r!r
pr{or ts thc dtegedcnt ta$n$crr* featb b+ nalntalnril tficre th*ac bml ac-
csuntr $l applortnntrty t$c ldnremoatlmod balenerr; rfilch b$!L occoril,tf
dts not DeY arrr lrrtcrrrt thereaug t*rat tb lr esrtondul tbat tbc rretm
fpr tho dapo*lte of ctrh trl tfir t*r*d*Irac!,t ranlt rsl lhr d;cr6Gnt t{tr-

Ffiyer hnd ba+n gilrltlt Guhsmuaaad br tso bsnk alorlnt tr 1gl3 rud rer
detarnl.nog to nfinld uf cuch rttuetlw W ksrplna crlbarrlfrbb ta th
6"f*6otor!t bofi tbrt f,rm fgllS untll t$ llrtr of Lll dtrtlr thr drcrdaat
had rud* ilnsnf.wnr ooutrlhtisnr lE crrfr to r filnd tr tr artrbLlrtrcd lcr
a boopltal rhtch rggra$rta{ the nn of **rooo,003 tbet tbt carh coatrllu*
tlone sarr tehes lloil tht tu*ln*rr md rolorttil et ruoD a th {l.Grdart
tsilPa$ortr l,ncoer tar rrturnt thit dutng tbr pertet f,lo* ttbS to lgh? the

(lll thrt thr Drmand *achirl

*F*



dge*'dont tax-nsyer elde erab rtttrdracalc by cfuck frol btr busl,nclr &d

poruonal rhcehlng aoccmte rggregattng tbc *tnl of ebout $rOorOoOiOol
the,t after eakfas sueh eadr ulthdrou*ls tbe dacedont rouldt go 6oua to the
s*96-dnPoa!t vtultl lruferrtng that ench *ddttfoaat oaah rao dcporlted tn
U.re sofo-deportt bgl of tha d**sdrst t**l}rycr aad thst ln eoatlnr&d to
;:;.ke addtttonal deporltr ol earb ln *atd bcr up to tbe ttr,o of btr daath.

($) rnat th* r*Dlpafitatltal for tba dqcattent tupayer*btf_
felke to catablllh tlrat tts ertb la {ilrc *afc-dopaslt tor leprese-nte{ thc
1:roeeetto frsm the caXi of the decedcnt tcrpayesfr lntrrcrt ln ibc D*tl-
qulst coupaay ltoc& ar crt forth l"a Blfl{lrsg (3} eDorol tlrt tl$ cootp-n-
tlono of the raprts.fiitsttror fcr tbc dcaedcat tarpeycr sl ,not, tuirfatisd .
by the ollrdl.ble ertdese'c ad&reed rt th hca$.:og1 tlut na satl,rfecto,ry

I

explanatl.orr vee offcradl rltlr rcgpcat to tbc deplettcnr of tba f,ltOlOOO.OO
Nn cssh etetneil to hsrc bron dcpoaltrd tJ* tb o*t*{Gp6r!,t bor tn fg\?l
tbat lt *ould eFpaat f,ra6 lJrc tsattaorrf ddrrcod at tba hetr!,ng tlrat the
eontp:rtLons of thc rcprcee.ntattver for ratd dcc+dcnt tr+aycr tbat.thc
lattor aot qhtf doporltod tn ffr* crf**S*Farlt box $tS0rOoOr@ but uade

, 
+frd*'lstttrt rhrrfi ,iilrrufl*r .lrr *rt{ rrfi&*dspe}tt r{rr

,,, hlr tlae,th-.the- mrum.?* Ftr#+nfrq* t*t6-**f,t*d,*.rpoc!

te{ to rypcxtqleru{, qlldrqoo,Cos .thet the,sq{lr @
onalylll,e of bookrr rscstdn snd othar lnfexsattsr urilc ttrtkbrcl'thr eaah
ln the snn cf $l+l;f00r@ xtthdrarm fr€E th* ?efa-dsporlt vault r€prr!?o-
t*d *dldf.t!,onat tuslnoss {ncou* not plorlsusty reportad !g t}rs daeedont ta:r*'

FoY{rFr

Sased upcn ttrr foregotng ftnitttrgs ffiC rll of tlrr *.vl.0enet D!6setr-
tr:rd hsrelny tbe Etate t*l S*nfsgl,cel horoty

S.sSilf{MtfiF$t

ta) fhet tbc rnsubrtaatlatcd firnds tn thc raf,*-dapcett Dsx !.n thc

s'.ut af {\rrfCO.OO eo,nstttuted addlticnal perecugl and tunl.neorpcreted tusl-

accit tax lncora of thr Gsscdcnt tarrpryer fel ths y"$r 1lg]5{.- 11916 rn! 1g571

that tlo ow,* xas pto?"rly proratcs ead attrltnrtablc er fellouar t18r@o.@
tq oeclr of thr ycars l,ggg and tgt6 ud $61Fs*0o t& thr yaa! tgtl*

(S) thaty TcccfGln8lfr the eddtttenrl pornrrl anlt bustncfr tneotec

teres assalspc u'nd+r arttoler td md, 16-A of tha fr* tnr f'or tbi tusrt

r$*



'lg5fr tgt6 snd lgff tArcessuetrt fioar fl-$ffi+?r f$*8??48 an{! fA*gffhgi

rosp*ot$vetry) &fG FoFrcottr tbat sul,0 ntnrssrsanta ds not lnoluda uny tag
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