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- MEMORANDUM Zrscs2 , VcezZe) 77,

T0: Conniesicners Wurphy, Palestia snd Masduff
] FROM: Visesnt P. Melineaum, Hearing Officer
 SUBJECT: Natthow ¥, Gouger, ilestion for vevision
or rafund of incoms tanes under

Articls 22 of the Tax Law for the Year 1880

A hearing vith veferencs to the abeve matter was held
bafors us at 30 Cantre Strest, New York, ¥, Y., en Juns 18, 196§,
The appseraness and the evidencs preduced vese as showm ia the
stenographic minutes and exhibits subaitved hearewith.

The issue raised iz whether rtit&mr was & renident
of Mew York duving 1960 and or Lncome received .
Seneral Aniline & Tilm Corporetion during that year was swbiset
to New York State inoome taw,

Petitionsr had been employed by Gensval Aniline 8 Film
Corporation for some years and lived in Hanhassex, ¥. ¥, In
Octobar 1689 he left Naw York to take up hin duties as Presidemt
of Data CSraphics Sysvems in California. Data Graphics Systams
vas & combined venture by Censrsl Aniline ¢ Pilm C ation and
Douglass Alveraft Corpovation. The change of position was te
be peveanent end petitioner put his New York house on the narket
and drove to Californis with his wife, Petiticaer centinued
te be paid by Genare) Anfline & Pilm Corporation at the same
salary ke had been receiving as Vios President of Sensrsl Aniline &
Filin Corporation,

Barly in 1960 the two cempsniss disagreed Muﬁﬂm‘:
servioss as President of Data Craphies Systess w:‘ terninsend
Piace of srisin: Tomes, aoé vhon vent vo veynosbere: Peaseyiresis

o of i oORAS went to Vay - )

May 1088 to 3«&: a :w_wim. He purehased .‘::."2—.
and had his furniture noved froem Manhasset, ¥, ¥,

. Om the termination of his enployment »mmuuuwz |
of Senaval Aniline & Filw Covporation on Ssptenber 30, 3088, he ;
vas 'cin:’ a h:“ gmma: as nnmn‘ t}ut.ﬂ: ﬂa 'm -: * e
appeare be a frequast practice fer execut: n'n«n‘u“
vas not requirved to perferm any sarvrvices for the sampeay. *
sontract was net baned wpon yuars of service or any sthew emasidevation
sxoNpt that he could net take swployment vith a cempatitive entesprion,




/s/

/s/

petitioner left Nev York pevmaneatly in

oo

Ithwwigtmmm the

ROt & jesident for income taxes at any vime in 1960 and thet ™ =
his Lucoms in 1080 ves Mlmmt:”mmlvumm
to Nev York acurces in 1968, : ' . .

“ The annexed proposed d"*““!ﬁlltiiu; d&jﬁyg", ,  s ;~Yfif"“' ..
of the assessnent and refund of the amcunts paid, selisnden

Por the reatens stated sbove, I meccensnd mt ﬁt -

Seternination of the Tex Commission in this matver be m;lb | .

in s form swnitted herevith,

/s/ VINCENT P. MOLINEAUX

343 Y73 ‘
VPMica

Maroh 1n, 1968
MART IN SCHAPIRO
“Approved

SAUL HECKELMAN
1)

(C{M/\& 17\16&6)




 STATE OF NEV YORX
- STATE TAX COMMISSION

IN THE MATTER OF THE APPLICATION
or '
MATTMEVW M. QOUGER | :

FOR REVISION OR REPUND OF PERSONAL INCOME 3 -
TAXES UNDER ARTICLE 22 OF THE TAX LAW FOR
THE YEAR 1980

R B R B B B BN B N A R

o w

The taxpaysr having filed application fer revisiom
or refund of personal income tanss for the year 1880, m'
a huriu having been held in conmection therewith ﬁ m

M, Y. on the 20th day of June 19488 defore tht r. !!CM

Hearing Officer of the Department of Taxation and Pinasnes, at

whish hearing the taxpayer Matthew M. Gouger appeared in pevecs

and vestified in connection therewith, and the taxpayer having

been vepresested dy Loweneteln, Pitsher, Notshkiss & Pavey

A. Jesse Duke, Jr., Esq., of Counssl, snd the matter haviag

been duly examined and eensidsred, |

The State Tax Commission hereby finds: |

| (1) That petitioner filed a New York State nomreaident |

return for m yaar 1980 stating no New York adjmht ] .‘i ) ;

inoeme and olaiming a refund in the amount of §3,311.81 eceaisting

of paymsnts nade hy ﬁﬁ&mﬁr on New York eatimated tam of u.no e |

and Nev York tax withheld by General Aniline & Pilm Corporatien |

in the amount of $2,271.81,

- (2) That at the yequest of the Department of l’m M

Tinance for information, petitioner filed a m Yook am Mm "
| luﬂm for the period January 1 to May 15, 1960 Lua&unll
esarasd and uneamed imcoms. for that nrtad, and culan a ntmd
of $1,758.97, ) |
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(3) That in October 1859, petitiener left New York State
and took up residence ia Califomia for the purposs of assuming =
the position of President and Chief Executive Officer of -

Data Graphios Systems, a mimd operation undertaken by , e

Matml Aniline § Film Corporation and Douglass Aireraft cm-v
(%) That he placed the home that he owned ia Mazhasset, e Y.

on the market, mesnwhile leasing it furnished; that he never

stayed in the houss again and on sudsequent visits to New rm.

totalling not more than 10 days in 1980, stayed at the

Mew York Yacht Clud, |

(6) That the house {n Manhasset was subssquently sold
and the fumiture moved to Waynesboro, Pennsylvania, the |
petitioners preseat residence. o

(8) That petitiomer was in the process of sequiring an - o
automcbile on & lsase purchase iw«mt and drove the ear te =
Califernia accompanied by his wife; that his umar. thea !.u
college, spent her holidays with M in Califorania,

(7) That petitioner's services with Data Gmtu W
vere terminated in Pebruary 1980; that petiticmer left Califowmie
April 8, 18560 and stayed in the toun of his origin in Temas}
that {n May 1960 he moved te Waynesdoro, Pmayluuh. his pmn/
residence, where he is nov empleyed. I . 1

| (8) That for the entire time that he smf &8 President o
of Data Graphics Systems he was paid by General Aniline § Film o
cmtiea by cheak sent to his Califoraia address purevant | |
to an employment contraat dated August 27, 1938 under whieh e | t
vas to be paid a stated salary until September 30, 1880, v,

(9) That from October 1, 1968 to the end of that yearv,
petitioner was paid the sane salary by General Aniline & Pﬂs
Corporation on a contract as a consultant. '
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(10) That petitioner psrformed ne services fer
Ganeral Aniline ¢ Pilm Corporution during the ysar 1960 other
than as Presideant and Chief Exscutive Officer of Data Graphies Syatems,

Based upon the foregoling findings and all of the evideanes
presented herein, the State Tax Coomission hereby

nx*mmmnst

(A) That the taxpayer was not a resident of the State.
of New York at any time during the vear 1960,

(8) That the income received from General Aniline § Pilm
Corporation for the ysar 1980 was palid pursusnt to the two
contracts, one for employment, ons for consultation, wpen whioh
he wasrequired to perform no sarvices and no part of vhich was
acaruable as ssvarance pay for work performed in New Yesk.

(C) That assessmant Ho, AB-~038088 dated December 8, 1“!
is incorrect and is hereby cancellad ia full, and that petisioney
in entitled to 4 refund of $3,321,8) as claimed, AND IT I8 5o
ORDERED,

DATEDs Albany, New York, on this 25th day eof October s 1866,

STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY

Tasiaen
“Toanlanloner

/s/ JAMES R. MACDUFF




