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AT | MEMORANDUM 5 C .: e J.
_TO: ' - Commissioners Murphy and Macduff
FROM: ' E. H. Best, Counsel
SUBJECT: Fo?mal Hearings. Question of Residence

Constantine V. Di Cocco--Article 16-~year 1955
ector aoml er~-Articles 16 and 22--~years
1959 and 1960 -

Harold A. Taylor--Article 16--year 1959

Transmitted herewith are the files in the above
three matters held before Mr. Francis Boylan, Hearing
Officer, granting the application for cancellation of v Co
the assessment of Constantine V. Di Cocco, but denying ‘ ;
the applications of Hector and Naomi Skifter and of » _ ;
Harold A. Taylor. The issue in each case is whether :
the taxpayer was a resident or nonresident of New York
State during the periods in question.

The Hearing Officer is of the opinion, with which o
I agree, that all of the above persons were domiciled in : o
the State of New York throughout the periods in issue.

The facts more specifically set forth in the
proposed determinationfare as follows:

Constantine V. Di Cocco - Prior to 1950, the tax-
payer resided with his parents at their home in New York
State., From 1950 until July of 1955 the taxpayer was ‘
engaged as a construction engineer for others and in his i
own business of uranium prospecting in.states other than — :
New York. In July of 1955 the taxpayer came to New York :
city and obtained a job as a construction engineer in o b
Iceland. The taxpayer was in New York less than 30 days S
before departing overseas, and remained overseas in Iceland
until March of 1956. During his stay in Iceland he was
housed in company barracks. Thereafter the taxpayer re-
turned to New York State. The Hearing Officer is of the
opinion, with which I agree, that although the taxpayer
remained a domiciliary of New York State, he did not
maintain a permanent place of abode in New York State
during 1955 and did maintain permanent places of abode ,
in other states and Iceland during said year. Since the |
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taxpayer was in New York State less than thirty days of
the taxable year, the Hearing Officer has prepared & pro-
posed determination holding that the taxpayer was & non-
resident of New York and proposing cancellation of the
assessment for such year I agree with the proposed
determination. :

Hector and Naomi Skifter - The taxpayers prior to
1959 and 1960, the years in issue, resided in a rented .
apartment in New York City. From 1945 to 1948 the taxpayer,
Hector Skifter, was President of Airborne Instrument Labo-
ratories, Inc. of Mineola, New York, which corporation was
merged into Cutler Hammer, Inc. The taxpayer then became
the Vice President of the Airborne Instruments division
located in this State. On February 11, 1957 the taxpayer
was appointed Assistant Secretary of Defense for Research
and Development, which position required performance of
duties at Washington, D. C. Thereafter and on February 18,
1959 he was appointed Director of Defense Research and .
Engineering, a full-time position. The taxpayer's firm
accordingly granted the taxpayer one year leave of absence
to terminate on April 10, 1960 in order that the taxpayer
could go to Washington D. C. for the purpose of carrying
on his duties as such Director. In May of 1960 the tax-
payer returned to New York State and resumed his position
as Vice President in the firm. During his stay in Washington,
D. C. the taxpayer resided in the District of Columbia, having
surrendered the lease to the New York City apartment. Upon
his return to New York, the taxpayer purchased & home in this
State. ‘

Although the Hearing Officer is of the opinion that
the taxpayers remained domiciliaries of the State of New York
during the years involved, the Hearing Officer has prepared
a proposed determination finding that the taxpayer who was '
granted leave of absence from April 1959 to April 1960 to
perform duties as Assistant Secretary of Defense for Research
and Development in Washington, D. C. maintained no permanent
place of abode in New York State during that period but did
maintain a permanent place of abode in Washington, D. C. for
such period. The proposed determination, nevertheless, holds
that the taxpayer was a resildent pursuant to sections 350 and
605 of the Tax Law on the ground that the taxpayers, who were
domiciled in New York State throughout the entire taxable
year, did not maintain a permanent place of abode outside of
the State of New York during the entire taxable year.




| Although T am of the opinion that the taxpayer's

! ~° stay in Washington was for the purpose of undertaking

: a temporary assignment and that, consequently, his place
of abode in Washington was of a temporary nature and thus
disagree with the Hearing Officer's findings of permanent
place of abode, I have approved the proposed determination
since it affirms the long-standing policy of the Tax
Commission that a domiciliary who does not maintain a per-
manent place of abode outside thereof during the entire
taxable year, is a resident of this State. (See copy of
memorandum of Deputy Commissioner Cole in the Matter of
Laurence A. Steinhardt, dated November 27, 1930 hereto
stfached and also the decision of Mackall v. Bates, 278

‘ App. Div. T724) This policy has been expressly incorporated
g in the provisions of the proposed Article 22 personal in-

! ' come tax regulations approved by the Tax Commission for
promulgation (see section 102.2(b) thereof).

Harold A. Taylor - The taxpayer prior to May 12,

: ‘ 1959 was employed by a New York firm and resided, together

1 : with his wife and two daughters, at a home located in

‘ New York State. On May 12, 1959 the taxpayer went to Spain

‘to take employment of a different nature than his New York
employment. He took with him his wife and his younger :
daughter, leaving his older daughter, then an adult and self-
supporting, in his New York home, renting such home to that
daughter. The taxpayer continued to live in Spain during the
rest of the year and for several years thereafter. The Hearing
Of ficer although holding that the taxpayer continued to remain
a domiciliary of New York State, nevertheless held that the
taxpayer maintained no permanent place of abode in this State
by virtue of the leasing of his home to his daughter, and did
maintain a permenent place of abode in Spain after that date..
The Hearing Officer has, however, prepared & proposed deter-
mination holding that the taxpayer was & resident of New York

 during all of 1959 since he was a domiciliary of this State
during such year and spent more than thirty days in this State.

Since the taxpayer did not maintain a permanent place
of abode outside New York State for the whole of 1959, I am
S of the opinion that the Hearing Officer's proposed deter-

% mination denying the application for revision be sustained for
the reasons set forth above in the Matter of Hector & Naomi
Skifter. In view of this it is not necessary to consider
the gquestion of whether or not Mr. Taylor's leasing of his
home to a member of his household amounted to a relinquishing
of a permanent place of abode, as held by the Hearing Officer.

o N (S

Counsel

MS :pad
Encs.
December 5, 1966
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couniriecs, altnOUbn unco rtaln sircuustances 1t mey be
cussible Tor such »ersons uO acquir« ner ones in the counirics

uo vhich they are acoreultca. 1t is nov contended that I7..
5 shardt acquired a domicile in Sweden but that he no longoxr

(v

’rnﬂ¢~cs” in Ie York becousc of a prosent disinclinetlon ¢

‘retura to IMew Yorlk uypon the- t01._mhb10ﬁ or ni° duties abroad, , /

Un pase 2 of the above mentioned lettor it is ututcd'

wY have not committed nysell to cver again
toking up & residence in Mew Yorxk., I omn

no promnerty thore and therc is ne reason - -
wny I should return. 1y »reoscent inclinadiion -
is to prefer Veshingiton.® ' '

ned princivie of ‘law applicable

Acide from the above nentio i ,
o public officlals abrocad, it is clear that Mr. Steinhardt is -
domiciled in Wew York. Until a new domicile is acquired the
0Ll onc is rotvained. It is clear that Ir. Steinhardt has notd
caccuired a domicile in Sweden, for no intention S0 o do ic
wresent. It is cqually cleur that no domicile in Washingion

has been ecquired by tho wmere cupression oF an 1ncllnation ‘o
cstablish one *ne;e in the futurc,

Being domiciled in this State, L. 5% oinhardt is within
the above quoted definition of "r“sidcab" unless within the
cxzeention thorein prov¢gcq. It ig csoent *“l in order t0 couc
within that cxception that o percon (aj be Jomic*loc in this
te, (b) maintain no peminanent plsce of abode in this State,.

C)v-.
{c) maintain a pernancnt place of shode without this itate,
(¢} spend not %o oxcecd one month in the taxable year in the
anmy O“"tc in this State. It is clcar that tho exception 1o
not epvliecable for the year 19335, beoause v, Stoinha*ds ¢id
yolog COmTlJ et lezst with uOﬁ@lulOn (¢} On THe basis of
prcsont informetion, it is. not Imowm whother Nr. Steinhordt
is 1chin the exception for the year 1984. It ic understood
T state during the month

t"am v, Stcinhardt was within this S
of uOVb;..;b(;l'y lod4, -

Ry

\
On page 3 of the above.ment

ioned letter, Lix. “*einhardt .
requosts an opinion as o whebher a?}iLLJI 2l exrenses cnd €XCesSS
‘”“ﬂnu;tuzcu5 which he incurs by virtue of his ofxlc;“l position

ted States abroad in-his
Guctible in coupu tinz net

o

in maintain ’hf the prestice of the Un
convaet with Aorelﬂd OL‘IC&ulu, are ac

inceonic.  Such cXpenscs and cmpeaditures have beon held %o be - Q‘
A

doeductible undor the Federal income tax law. Tollock v.
Connisoioner of Internal Revenue, lO B. Te he L1297,

It is not belicved that such cxpenses and oxpenditures

arc doduetible in computing net income uracr Article 1G.
Gubdivision 1 of scction 36T of the Tax Law peruits . as a
Tcdu0uﬁon' v
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- PEOPLE v. BATES - 31
i Citeas 103 N.Y.8.2d4 31 | :

Before JOHNSTON, Acting P. J., and ADEL, SNEED, WENZEL
and MacCRATE, JJ. -

MEMORANDUM BY THE COURT..

This is a proceeding unger article 78.0f the Civil Practice Act to com-

nel respondent Lindbloom Yprincipal of the schog district) to submit ap-
pellant’s name to the_distric\z\;uperintendent of dchools and to the board
of cducation, and for other relief. She appeals/from an order dismissing
ner petition, the court holding:that the selectjon by the principal of 39
probationary appointees from among 150 applicants interviewed involved
2 high degree of discretion, withgtb ‘
not interfere. o o . _
Order reversed on the law, with $\50 costs and disbursements, and the
- application granted, without costs, to t e/extent of directing respondent
Lindbloom to furnish to the district supt rindendent of schools a list of
«pplicants, including appellant’s name, for appointment as teachers, from
«hich list the district superintendent of schodls may exercise discretion in
making recommendations to the board of edugation for appointmeﬁt.

[1,2] In our opinion, section 3013, subdivisipn 1, of the Education
Law requires the principal to include the names 0 \all applicants for ap-
nointment in the lists he is requifed to furnish to th district superintend-
ent of schools. The principal/is vested with no dischetion to determine
«who shall be recommended fgr appointment. Such d scretion is vested
solely in the district superin endent of schools. - Mattey of Millicker v.
Board of Education of Centfal School Dist. No. 1 of Towns of Carmel &
putnam Valley, 275 App.Dfv. 849, 88 N.¥.5.2d 759, affirmed 300 N.Y.
634,90 N.E.2d 492, I e AT,

' W -
0 £ KoY BuMBER SYSTEM,
, T

¢

278 App.Div., 724 g ’

: PEOPLE ex rel. MACKALL v, BATES et al.

Suﬁreme Court, Appellate Division, Third Department.
. March 7, 1951,

e exercise of which the court would .

The People of the State of New York on relation of Luther E. Mac- -

1l instituted a proceeding under Civil Practice Act, § 1283 et scq.,
against Spencer E. Bates, and others, constituting the State Tax Com-
mission, to review a determination of the State Tax Commission that
relator was .subject to New York State Income Tax. The Supreme
Court, Appellate Division, 'held that the evidence sustained finding of
Commiséion that relator maintained a permanent place of abode in New
York while he worked in Washington and that the living arrangements of

i
i

e bk G AN o B i 7 E.L \% :




32 103 NEW YORK SUPPLEMENT, 2d SERIES

relator in Washington did not constxtute the mamtenance of a permanent
place of abode there. '
* Determination confirmed.

Taxation €1013, 1088

In proceeding to review a determmatxon of the State Tax Commis-
sion that petitioner was subject to the New York State income tax, evi-
dence sustained finding of Commission that pet1t1oner maintained a per-
manent place of abode in New York while he worked in Washington,
and that the living arrangement of pet1t1oner in Washington did not con-
stitute the maintenance of a permanent place of abode there. Civil

Practice Act, § 1283 et seq.; Tax Law, § 350, subd. 7..

—————

Luther E. Macka.ll pro se.

" Nathaniel L. Goldstein, Atty. Gen:' (Wendell P. Brown, Sol.,Gen '

Albany, John T Crary, Jr, Asst Atty Gen of counsel), for respond-
ents. -

- Before FOSTER, P. j., and HEFI‘ ERNAN BREWSTER BER- v

GAN and COON, JJ.

PER CURIAM. = » S o

" Proceeding under ‘Civil Practice Act Artxcle 78 to revtew a deter-
mination of tbe State’ Tax Commission. »

Prior to August of 1942 the petitioner lived with his wife in an apart-

" ment in New York City. In that month he was appointed to a position

in the Federal service and petitioner went to Washington where he re-
mained until July, 1945. In Washington he lived first in a hotel and

* later in a furnished room in a private home. His wife remained in the

New York apartment and took over the rental of it, but the apartment
remained accessible to petitioner and he made continuous contributions to
his wife’s general support. When his Federal appointment terminated
in July, 1945, he returned to live in the New York apartment.
Petitioner maintains the view that during the period he was staying
in Washington he was not subject to the New York State Income Tax.

e Tax Commission takes a different view about this, and the question

turns upon a construction of Tax Law, Section 350, subd. 7. The term
“resident” is defined in language of general inclusion, as “any person
domiciled in the state”, There follows an exception as to some persons
domiciled in the State. T'he‘ exception affects a person who: (a)
“maintains no permanent place of abode” in New York; (b) maintains
“a permanent place of abode without the state’”; and (¢) spends not
more than thirty days in the state durmg the taxable year.
. In the year during which petitioner becfa.n, and in the year during
whlch he ended his work in Washington, he does not bring himself with-
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GITROY v, BECEMANN ~ 1 T 8
) Cite as 103 X.Y.5.24 33 _ o . co
1 the last exception since Le‘was both domiciled in New York and was L
here more than 30 days. The factual decision of the Commission that '

“pmaintained” a. permanent place “of abode” in New York’ ' B
while he worked in Washington is not unreasonable in view of the ar-. -
oh the New York apartment was occupied by his wife;’
reasonable that the living arrangements of pe-
of a‘perman-:
into the de-

o
pcu::oner

rangement by whi
nor is the conclusion um
ritioner in Washington did not constitute the maintenance
ent place of abode there. This is the extent of our inquiry
termination of the Commission. :

Determination confirmed with $50 costs and OdisburSements.

o E xpy WUmBER SYSYIN, . .
. o i

“nmg

975 App.Div. 703 : :
R GILRQY v. BECKMANN.,
: . ‘ S-@preme Court, Appe late Division, Second Depa
: . Maxh 19,1051, e

Proceeding in the matter of the'pplication of WAlter Gilroy, Jr., peti--

tioner, for an order pursuant to ArNcle 78 of -Ci¥il Practice Act against:

g john M. Beckmann, as CommissioneX of the Police Department of the:
; County of Nassau, to review determi atioff of ‘Commissioner in "dis-
missing petitioner from the police departigént of the County of Nassau

and directing that petitioner be forthwithyreinstated. - “The -Supreme’

Court, ‘Appellate.Division, held that tifere w substantial evidence to

support finding made by Commissionér as to th¢ intoxication: of peti--

.,

tioner.
Affirmed b
o] corporations GPI8BE0) /L T T N N )

T procecding for eview/of the determination of the'police com- T .
sieconer Clsmissing petitiongr from the police department, evidence SRR :
supported finding made by the comimissioner as to'the intoxication of :

P P . ! - ' o . : s 3
~aitioner., Civil Practice AA?\‘., § 1283 et seq. ... o SRR ;
A : . . :
Cioosoe Vo Wieciten <éin, Frecpost, for peiitioner,
s Coow b Prehiad :»";;;I:':;,‘l".-., Atty.. Mincoln,
B ;' "

. oA
1] ta e
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BUREAU OF LAW

MEMORANDUM
TO: Counisadonsrs dMurphy, Palestin snd Nactuff
FROM: Franeis X. Boylas, Hearing Offiser

SUBJECT: CONSTANYING
rmm or m of Juﬂ mms'

taxes for the yesr lﬂh

There are m qmm in this cm. :!m
m demand for a i‘:nu :ﬁ:‘ tml
WW . Mt
1995; s and '%mm fasewtion m.%::.m ..” e
s
M. *muﬁm ke did mos mm & PAye

Ma&md‘m mummm.utumm & pUrsanent
plage of shede wishout the Ssate, and spens in m‘m
Wugw’ hys u‘:'%M':Qu in b

Q .
potisvionerts Laver. ! ’

for she yoar 1935, B

mmm%mm‘mtﬂ 7n.mumv.'fm

'm&nmﬁmwgh - ‘:wlmhfa’lbm
ok nw
-mzwmm:uxummwumummzniu
the ond of the Since ne resturn was filed, she assessment
sould Jawfully uudu*umswul!mmmtum
BRPR! *mmm'amm. Sinee mm:-um
'-_u:ma:uuwmm,unmmnmamu
sy would Catue have been required te file & yeturs,
hmmu%oﬁdﬂ*#t&mmummj and
mmmw anax , % _besomes

m‘:z':n m“m mmm IM ”
formal %utmmmm%mumwwm

mmmﬁ““«m.m“:ﬁ.ﬁ.”mm.m
WM«%&MMW%WWMM&»



ale

!ua).uw.fml umm 10, 1964 the in of
asknowl edged on!imm &umw ‘um
for a hearing®, nﬂunmmtmvmm.

hearing, in %‘?ﬁm ibed 3," S ten eemmission, Lo filed sk
a L
it b{“ taxpayer within mar the d«: :l':rh :tnu.

Wm:ummtmemmmﬁumtnmd at
lmnm'a offices by the ainetieth s under
parallel circunstances, when the demand en thmm
m«mmmx«'umn.m
effest, ruled Shat an eariier woml
udaumtmmm.mam

stasutery requirement, ruling in d‘rm that
mugmmm,&nmnm«rm M'dmntm
time is enly sm Deternination, oteg lun Kiissbeth N,
s Nareh "
Is b noted s Shat 11y wader She
ste pmi.li::’h m:ld; 22 u maiiing She required
sine » whieh mow is preseriled would Be

mnu

a:«mxu tthommdanm:,ur;tond hurug.

Law section 691) This Ss mere inm harmony with the wssal
m:uth-&uuumom&ndmudm

Shat they date frem the time of u&uuﬂnmmmdm
Shey are reseived by the addresses.

Is should be pointed out that the férmal hearing was
hldiawopm.ﬂamnalpma msnn-«mu-u
timeliness and the second on June 3 the substantive Lasves,
Under comparabls circumstanses uum arunmhm
h“.i“m.:i‘:.t:.ﬁi‘.: thet the derarminetien heuld be mede on the

ve » on
of vimeliness alone, and aceordingly, hearings were heald here en Yotk
questions, whish were bath reserved l’w desision, Klissbeth Namning,

*

The substantive ques sally wonld aet be resshed
umcwumqminwmwwd od agsinst She saxpayer,

On the Mm of domicile and residense, the fasss
tu‘maw”u mm«km.mumﬁm

s venture in uwranium prespectiag .nmmcn CGelorade, Niah and
hmmummmns mployed. Ne -
' »m- m

i

in June

F




i o

wish hi 1 m Swish
M:ﬁ”ﬂ ﬁmg'ﬂ'm. !ut:rm’

e prebedglie wginaer.
“fra tn m:m e J:ix;smmhf:uq or Raren 1938

supplied by his oyer in a dormiter m a8
or near the site of empl His n-ummumm
was that of a resident n:m.m n«mmhtsm
mnaumwumw

As te demigile, the taxpayer's W M
;M.rumuuuzumgaxnmmu-mum
shodmaczuctmttm« some time esrlier, xumuu-

cunstances, it may be consluded that whem he in June,
1955, he did net have any intemtien of r s oouuu.
514 net regerd it or u. environs as his mu Netither,

umly, did he propese to make his heme 4n Iselend,

Where a peresa's 1 nmao&uuumcw
wmma.ehalmmzuxao ase or anbther as sush
domicile, and, in the circumstances umwmnm.
umanmmum.ummm«-un«ummu«h
York, upon his returaing frem Colersde.

Nowever ul’”uhotmmrmlmlm”
of actual presense h'l« York and under the it ?
Tax Law section 330, swbdivision 7, if is 3s wded mt he was
domieiled in New ums.mmnmwawmﬁ_ he
did not "maintain a .mm place of sbode® in Now York apd 1if
h%c m::_i&m in Jeo did constitute se umm 8 permanent
F“O M‘n

I amuhamthtuumu
hw::' in the :s.rm;mu did n:s K’:"ﬁ}‘“ MM
or maintaining of & on . ™
S "*a.m*:m{:.“.a:::m ..mm.," ““*
Perscn may .
e of abode here. {Tex Law section 350.7) Ryan Y. Shasas, m,
App. Biv, 99, see page 100,)

. um tww‘:a?ua is Mm.:h residense of m
saxpayer & . » csland consti sainteining &
place of ¢ outside the Dtate, within the meaning M.
The dﬁmnu hum that 4t did, ninu it constituted residense
with the permanency upncu in that conceps, and equivalantly was
& "permanent place of sbode,*




nons"resident®, against whom jur mm‘ntzaum“ulr yon

el o v T i ok
of residence, lh; &wnm phrass is nLu

]|
2

t a place vhea h num?m':muﬁMMﬂm
at a place “he aef | ~ - degres ¢ N
mansney sad comtinuity, residence being something mere lashing
thah & visit, or a stay at & hotel er resert, stays whigh ave

intended te De of only brisf duration and whieh ere

$9 amount te raddm..ntmmw

enployment there, may still be residence so long 4
is not teo brief and knews ¢& be sush,
Jealand wos on for residemss, and that beinmg
S Spermanent® wi the meaning intended} an {
tained 2 "permansnt® place of abede ss
deh in fact vas for the remaining six momths

T8 Kiee 3601 1905 ok 204} et S Mhaiaa 1hLe, 21> lop

. ‘ mxy,«mummmum.
outaide of the MRate,

As S0 the nesessity te "maintaia® a plase

& pereen actually resides at a plase; he alse 3
®saiatain residese there, end squivelently 6 "ma

plase of abode®, at leasts if he Ls "sui Juris®”, ”)‘ll'
z] IAREE AEUSE SRG HARDALY SOERBANY ¥ SORATE B MK ,
gm ; she case of actual residenss by sueh a persen
8 fesded ¢ ‘-1?% staia® a pernsnent plave o
live there, (ldem




e

Moqumln the umw of the cases seems to
- dndisate Shat & persen living im quarters assigned his -:am
in an employnent of imdefinite dwratism Shat hnﬂ
of % yeoar and nbou:‘ of hg mm‘u faes, (: :'::
maintaining & place sbode that is permsnen » m
intended, It tmmtgumuaphumudmu
quﬁunmu wm&«
:xmm mmﬂ:ﬁovnumunou s te b

impermanent frem nb-ﬁnn( w«
however muuaaw sxpested that mt‘n
mtn«han ely or for mém.ummamum
that the m ee the persen liviag at the plase of the
ummmm:.nmm
iimived mmy m«l«l for a "purmanent® place of adede,

T ,uumumum‘mwm
mmamm uo:.mamuammam
d{‘u&w his vi:ﬁ 1”’ June an mn as esrlier, amd M
shods within the seeve) uxim ho s aoe o |
m"m m‘g'%h‘w”aﬁ'm udm‘:ii . 4 th m:‘
It to the as - |
of mx;xu.i te ¥ ‘ should sneslled

uw
the reasons stated, I recommend that the dee

Yor
ternination of the State Tax Cemmission in this master de swbe
stantially in the form swbmisted herswith.

— /s/ FRANCIS X. BOYLAN
Can. § 48




STATE OF BEW YOME
STAYR TAX COMMIBSICH

AL B AR K R N I K BN BN Y N R e
IN TAZ NATTER OF THE APPLICATION OF
CONBPARYINE ¥, DX CCCCO

POR REVISION CR LEFUND OF AFDITIONAL

BORMAL INCOME TAXES FOR THE YBAR 198$
UNDER ABTICLE 16 OF YHE TAX Law

L R R N W Y R ey

Conssantine ¥V, Bi Cesce, She Saxpayer, hoviag filed aa
applicssion for revision or refund of parsensl ineene taxss ssesssed
for the yeer 1955, under Arsicle 16 of the Ten Low, snd such applicse
tion having beem dended, snd & timely cemsud for s hesring en ok
applicstion naving been zade by Sze Saxpayer ss 4% is found, snd @
hesring having been held st Albany, New Tork befere Franeis X, Dopylea,
Reering Offiser, ea April 13, 1965, and en June 3, 1965, sad the tan~
PAySr haviag been present in persen, and she reserd raving been duly
exanined and comsidered, She Ssate Taz Comnission hereby finds Shets

(1) In 1933, she yoor vader considerssion, She tampayer,
8% Shat Sime un:arried, 48 the sarly senthe of that yeor reetded
outside of she State of Bew York, snd fres Pedrusry of 1935 watil
sarly June vas selfesnpleyed in prospesiing vithews any et ecarninge,
Ne Shen returned te his porents’ heme in Schenectady, vhere he spest
about Gon deye, durimg which tine he consrested to tahe anploynent
s% Iselend, Kis eapieyer was Netealfe, Bemilton, OSnith, Deck Conpantes,
80 Veriek,Strect, Now Tork, Bow Tork. Frem July 1955 watil Nereh of
1956 he was enpleyed as & sonstrustion engineer 1 Seelend sad 1ived
in & dermitory in & quonses bulldiag, querters previded by his eapleyer,
8% b sirfield base in Reflavik, Iecaland, Por s number of yesrs price

%0 19535, according o his testiseny, he Mad had employment in variews
S%eben other Shan the B8ate of New York, and he was not in the State of




oo

Bow Tork betwesn 1A% and 1955 eneeps for o visit ia 1982,

(2) By netice of sdditiens] assesrment AS 051378, dated
Osteber 7, 1963, ths Daprvinent of Tenation and Finsnee assevaed
Wﬂ“MWWMumwwMMMnm
M«“.ma".mwmmtmmmmw.
osrnings st Iseland in ¢ ot years The saxvayer hed filed no Mste
Ascoms tax :eturs feor 1933,

(3] I¢ 18 found thas She tanrayer, in eeming Nest fa
ﬁMﬂ!.mmuuﬁummumumuMwnw
other Jate Ia hat ares, and ¢ié met have & heme owteide of Whe
State of New Tork; in geing %o Iecland b: ressen of o enploynent
SHere, he ¢id Nt intend %6 uske Ms hons Shere, as 4% $s found) and
~ 4An 1955 she sanpayer, as it s Tound; wae domiesilied 45 She Bame of

Now Tork, o o

(L) In the sald yeas the toxpayer 644 net maissain &
pormancat place of sbede 1a the State of New Yerk, and he ¢id
sctually reside at his quarters ia lesland outside of She Biase of
Sew Tork from July sod unGil the end of the yoar end losger] and the
Senpayer 414 net spend, 18 She aggregene, Shivty deye oF xere 18 e
S8ate of Bew Yor: in the sald yesrs

Upon the fersgetng faots snd all she evidence and
Sindings, She Ssate Tan Comntssion hevredy

DETRARINES s

(a) That in 1955, ohe year wnier scasiderstion, She Sane
payer, although denieiled is the Mase of Now Tork, ves net & residess
of shis Bsate under the definition of that term §n Yau Law seetien 350.7,
in thet he 81d not maistein o pernsnent place of sbede ia the State of

Bow Tork, and did, vithia the seaning intended, aaimteln ¢ peruanent
mw“mmm-«mmnmm.umwm
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Shat he apent 4in She Shete of Bevw Terk ia She sald yoar vas ot in
oxsess of S:irty days,

(B} Thet under Tan Law sestion 359.3, She Sampayerte
inecne 1n 1955 sarned in Jcelend wes Rod subjeet to perecasl ineems
Sax $0 the Stste of New Tork, sisee the taxzeyer 48 held met to heve
btesn a resident of the Jtete in Shat your, ‘

(C) Thas seeerdingly, hoe asscssment of Sanse, in the
aseunt of $329.49 as of the date of the sald adifsionsl sssecsment,
which was based on She said insene frem wages savaed in lecleand, o
ssnselled in fullj snd the petistenar's spplicstion for vevision o
refund s gramed, | |

dnd it L0 Se Oydered,

BATED: Alveny, Bew York shis  27th day of December 1966,

STATE TAX COMMYSATON

/s/ JOSEPH H. MURPHY

/s/ JAMES R. MACDUFF

W

W




