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TO: Conmissionars Nurphy, &Mtu & Napdurs
FROM: Solomen Sies, Beaving Offieer .
SUBJECT: DAVID b, CONNELL | S

u,unmn for Revision or Refund u '

:r Inm Taxes under Avtic

1 Tax Lavw for Yhe years 199

with reference to the abeve matter wus Nold

before m at nive umt, Bov York, !.l. on Oetoder : lﬂiu
The up»tumnn m svidense prodused vers as shown 1 ‘ib

hie minutes and exhibits mnm horevith,
The 1ssus invelved hersin is MM She
ﬁﬁ:‘ﬁ:ﬁ:%’i‘g%m.m %umm
during each of the yoars 19% and 1 nlu

muyrmm leyed sines 19% et
Keeshan MM; 8y Ine.y o u:::u na&uim ):m 1%s mode -
-m“aumutxauwm, In 1998 his duties were that of
umunmm~ niddle of 1957 s duties weve el of
& produeer. mz 1’ , the tamp entered inte W
afFesmant at m M vl ﬁtm Soned

he vas :zndl assoeiste % oy snd/ew
In uei::fum with wwg&wu ml:;‘lh’t W eritg
payer performed servides as a ubm mm -md mm £ ﬂl‘
mm“*u Be n:t ‘“&33 :- write the o mewe seripls ?
. r iy
shov each veek “‘ vmuuﬂ mmummsn&-
n’fim w the upum tnutes of Besringy page ;
1 the ye 1 u: sexipt wi vas sontined »RsINSive-
to the oftana ot & lhm POlR AR}
texpayer & &m Bours mer €16 5o Dave sy sehoduls
#’kmunﬁulmt mmumw B & el

*uzmuummm' vum-n

home the rest of the uumm.
page 22},
nzmmwumavmnmwnmmmm

tion

The on bis ) 1961 mai insense
returns nuﬁ.“? n%a«t&m’z; uy’: during ..&""3: aaid n‘gt

wlw
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.4 DAVID D, CONNBLL

ama.umu u work elaimed to have Deeh perfermed cutside of the

state of New York. It is clatuwed that th:l: work mzcts.u of

writing nmrtu for the aforsmenticmed televisisa lral Vas por~

tomdu his home in w.‘tarn; The seventy~el nvmunt
heme during each of tho years 1959 m 1961 u n

upen the statement contained
t ze; 1960 m; Commission wm B) “2 stwlu in mt u
Lows

"Sinee I spend, on the average, six to eight hours
e e R O
 J
mwth‘n the year (52 ¢+ 26 » reasonably
fair to me, m’: further oftorz‘to bPe absolutely
.‘m"i"..’..i"‘:ﬁ“"w"‘“x*: ;‘.«u"“'.k‘:%".;‘ l:v'g;km
¢
office omly five days.® -

There 1s no provision in the w&tm auntrut of leoynent u«nm
the taxpayer to perform werk at home. -

Although the taxpayer eriginslly contended that heiwas ree

ed to work at heme bhecanse of the distractions ptm (3
otﬁuetmupummmwm«m of by Mn
!crtomd in connsction with his duties as {0 's he mabe
:ly claimed that he was directed by the emp » werk a

m. He sulmitied a letter from the employer da August 30

signed by Marvin Josephson, Vice-President and Seeretary, h t‘o

foot that “after a series nt difficulties with seripts pn“‘

Xy, Connell, 1t vas discovered that the majer Dlem ) h

m:u not prmly organise and create a n with the distrase

tions that were comstantly present in the cffiee snd that if we vere

to got useabdle scripts from My, Commell, 1t would be mesessary io

to u'nto t’h funetion of writer tru the :mun d

and mn ve." The writer concluded from this that

be said that he was direeted to work at home," -t P }-mu

stated that tngsnr 1s paid $97%.00 a week feor mu executive funge

tions and week by separate chetk for kis funetions as &

mm. m «nrmn st the gronnnry besring indicated that sines

the letter was written in 1962, this mut:lm net exiat during

the Years {n issve. At the ln aa:nv m-um sinilay
from Ceetober § 9, 1 Narvin

tter the employer dated Oe
Josephson with the fo. modifieationss 1) t the mmuu
with the seript writing commenced in 1958%; and that
"The situatien that m ozism singe 1998 3%1)) oxists at this time
and has existed continucusly sizes 1958." (Taxpayer's Exhidvit M),

Both letters were waswern.

I a» of the opinien that the inferemces or mlmu of
the taxpayer that he was required or directed By his uphn!
perform seript writing at home, is not supperted by the eredidble
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'{:ﬂ‘minthmm yment agreement could have been me
o
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REs DAVID D. CONNELL

| ovidence addused at the hearings that the a’m 414 not allecate

uchcmunathoﬂtmlm tax statements of the taxpayer
{(Minutes of llurm. .::o; s 25 & 26)) that 1f 1t vas the m.»_

tion of the taxpayer hoaphmtomcﬂu

provides; that no part ot the iunrt!' s ¥Mork W
Be performed :t home .dm pursusat tn RY 4 Rdn
tion of his empleoyer dut was nrtoml ' for Ms

ter eonvenience; that the am slloes~

on of income for werk portcuu m luh werk 4id not
mtituto servises rmd ntntu the State of New York, dut was
k m%’s.t” :}u tmmr . mam mvas.-nu in as itk
Sions e cw

)

Mthcrumaatummv. IWthath
dotermination of the Tax Commission in this matter be substantially
in the form submitted herewith,

JAN 311966 | SCLOMCN SIZS

MARTIN SCHAPIRO
Approved

SAUL HECKELMAN

T rpreved. ‘ -
88/t ((Vum 29 'ﬁéé)




STATE OF WYV YORE
BEATY TAX COMMIRSION
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IH THW MATTPR OF THW APPLICATICN
oy
DAVID B, CORNLL
JOR NPVIGICN GR BYFUND OF

PERSCEAL
IRCOMY TAXYE UNDRR ARTICLY 16 CF YEW
!HWMMHMIMMM
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Pevid D. Connell, the Saspayer hevein, having filed sppii.
seticns for vevision or vefund of perscusl inewne Sanes wnier APUiele
36 of the Tax law for the Years 1999 wnd 1961 anéd o Dearing daving
Been held 15 sonneetion therewith st the office of the Stete Tax Cone
sisstons, 80 Centre Street, Sew York, F.Y. on ¥he 13h daF of Ootobew,
196+ Yefore Solemen Stes, Beaving Officer of the Depertaeat of Tesettien
and Tinevee, ot vhich hesring the Sanpeyer spposred perssnally sné was
Pepresonted by Alsem & Brewm, CPA's, 99 Pavk Avenne, Bew Tesk, N,¥.

% Bernard Coopew, Foq., testineny having been Saken and the matter

The State Tax Commission hevedy findas

(1) That the texpaper, & nen.residont, has bosn enpleped
sinse 195 by Rebeyt Keeshen issesiates; Ins., & ¢omestis cswpevatism
having 185 sole offices in the City of Nev Yerks that &a 199 Ms
duties vere that of assetiate producer; that in 1957, Me Muties weve
that of asseciate producer; that on Jenwary 1, 1958, e S2pyer en=
munawnmmmmwaumtunmm
espleyer vheredy be vas euployed o3 “produser, ssessate Preduter,
writer and/er othervise® in commestion with telovision ani/ev padie
prograns®; that in aecordanse with the written agrecsent of eoplopnend,
the taxpeper perfoerned serviees sf ¢ preducer, divector ané wriler fuo
he enployer {a connestion vith & television progren salled *"Captaln
Kangaroa®; that the taapayer vas ssnigned o seperate office 18 e
offiocs of the enploper in Now York City (Ninwtes of Bearing, pege 19)¢

hat during the year 1958 ks seript witing was csnfined easiustvely
ole



%0 Whe offtess of the euployer 1n Bow York City (tinnutes of Neawing,
Page 12)5 thet the taspayer €146 net have eny set heurs mev &i4 he have
say sebiaduled work heurs vith respest te the writing of seripte; that
be Sestified as followss

BTSN S LI,
mmm&mmumnmmwmmm A
quiring er diveating the Saspayer 40 perform say services on Webalf
of the anployer at bin hone tu Few Jersey; thet $a 1961 the Sespayer
Dessne & Vice-Prosident of Whe enployer covperation,

{2) That the taxpayer on MMy 1999 and 1961 New Youk Mlete
Ben-resident ineose tax returne slained en alleestion of 78 faps fev
ootk of ssid years for verk alleged to Dave heeh pevformed ab deme a8
& witer sonsisting of writing &% least cne or neve soripte cath
ek for the sferemsntitonsd television pregren; that the 78 days ole
1aged to have sonatituted wark performed at Dewe during csth of the
Foars invelved herein 1s estimated and 15 Dased upon the stalenent w0
Sained in 3 letter written by the tampayer to the Department of Tegee
tion and Finante dated July 36, 1960 (Tax Connicsfen THhIVS ¥) whieh
provided, in part, ss follewss

*Sines T spend um
and, b entine «‘ L m#h“-nt
o the year ”H!‘- "

Wu utmm bmw
A R A T
office only five daye,.”

(3) Thet on August 29, 1960 the Department of Temstten snd
Sisllewing the 7€ days fer work alleged S0 Dave bosn performed at
Mu;mmmummmmuummun_nm
disallovesd five (5) Oundays for travel cuteide this State om Dedulf
of the enployer Mut alloved an allocation of 21 days Lor vork eotuale
1y pertormed by texpayer for his enpleyer cuteide the Btate of New
Tork ant 1ssued & vefund 0 the Sanpayer in the sun of $306,40 fer

the year 19991 thet en Fedvwary 10, 1961 the Departamt of Tamtten




yoor 199 giving him ofdi%iensl evedit for five Sundays spent ia
Sraveling cutside the Sigte of New Yerk fn the perfernance of Mds

 work ¢u bebalf of the empleyer anéd issued sa sdeitienal yefund %o
mwummum.mm-mm:mum
msumm-mmmamwmmmmmm
for the year 1961 ¢isallowing 78 days for werk alleged te have deen
perforned at hewe as Mot constituting days verked outside the State
of New Yoriy that on fers I7T-111.25 for the yesr 1961 (veusher
#0933926) u refunt ues $ssued t¢ the tazpeyer 1a the sum of $930,7
that the Depertnent of Tamation and Finsnee fowmd Nt in Yie yeer
1999 the tetal Dusber of werking days of the texpays? both vithis
and without the Btate of New York was 2995 $het the nusber of werking
dars enployesd vithin the State of flow York in satd Jeer war 3735 Shat
the munber of working days enpleyed sutside the S%ats of Dew York &n
sald your was 36} thet the %0isl munbey of werking days of the teme
payer vithin ond vitheut the State of Few Terk In the yesr 3961 wes
285 that the nusder of vorking doys euployed vithin the S%ate of Rew
Tork fa said year was 1735 What the awnbder of daye vesked outside the
State of Now York in said puar vas b,

(4) That elthough the taxpayer originslly csntended Vet
ﬂtlﬂlﬂﬁi“.ﬂlﬂthﬂhﬂ”‘ﬂ“ﬂ‘ﬁﬂﬂ
the snpleyer besanse of Sistyastions oid the notoe level prevalent
there aid velume of wedk in sonsestion with his Sulies as peoluser,
he submequently ¢lained that e was ¢ifected by bis enploper %0 peve
cotn sueh work at bemes that in suppert of sush sentention the tap~
Payer sudmitted a letter by She cuployer dated August 30, 1968 00 the
offeet Shat "after a sevies of 417f1enities with sevipts poepared W
Nr. Commell, 1t vas GSseevered that the majer prebles was that b
oeuld aot properly ergenise snd eveste & seript with (ke 4istoestisme
hat were constantly present Sn She offiee and that if we ware %o god
nsnshle seripts frew My, Commell, 1S vould Be secsssery %o Solelly
Separats the Punstion of writer frem the funetion of preducer snd ehete
tive®; that the taspayer sudmitied ot the hearing stniler letier fyen
e enployer Cated Cotoder 9, Mﬁummm;

L



1) That the €iffiesities with the seript witing comwasd "gisaing
tn 1998%; 2) That *the situation that has existed sfinee 1958 and
%511 exfets at Shis time and has existed ewntfnncuwsly staee 1958%
(Taxpayer's Babibit §1)§ that Dotk of the afeseseld letters steted,
*fhus, it 0Ight Do 5ald that de was dizvested %o work at heme®j thet
both of said letters wete unsweraj that usch csntentions ave 208
supporied 2y the evidenss adénoed st the heaving; hat ne part of
the tespaysr's wouk wes reguired tc de performed at bome offther puse
suent to any contrast or ether direstien of his empleyer Wt was
perforsed B2 the tazpaYer st Ms hone becsuse of grester senvenienss.

Based upen the fovegeing findings and all of the ovidenss
preseuted herein, the State Yes Commissieon herely

LRTEIKIRT s

That the fneome derived frem work perforsed W the Laspapes
in bis home in NHew Jersey Guring the years 1999 and 1961 wes atiribute
sbls o serviess rendersd within the Btate of New York; that the poe
scuputations of tames due frem the Saxpayer for the years 1999 wé
1981 ave correets that me further restapuiation, Fesettlenent o Yoo
visten of the tames due con Do nade Mevein sud that the Sespayer's
prifcationsfor vevision op refund file€ with respest to the yoare
1999 ané 1961 be snd the same sre Deredy demfed.
PAYPD: Aldany, Sev Youk, on the sth  dey of  July s 19866 ,

STAT® TAY COMNISSICN

/s/ JOSEPH H. MURPHY

/s/ , IRA J. PALESTIN
"

/s/ JAMES R. MACDUFF




