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o

‘ CARLELE &4 EMITR &
HVRLYN a. CMITH, his wife
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he taxpayers having Tiled o “ow York ftate 1ncome tan
trestident jolat rotsrn for the yesr 1960 tn vhich they set forth
that they »esided at ¥ Johin "trest, Prushold, Sew Jeveeyy thet
their residense was checgod from the ftate of ew Yook &0 the
State of few Jessey on Outtbor 1, 17607 that they Pequested s
refund of 1764791 that the taxpayers! cloin for yefund wes
denied becense of their fatlurs $o File sn additional neue
rosidont peturn fur ther peried during which they osoupted the
status of neowpesidents and sutmit additiemel infesmation
Fosuaoteds that om Nowsber 30, 1961 the taapeyers Tiled o
desand for @ bearing with pespost to thelr clats for vefundy
that on Dessnbes 3, 1965 a metdes of Pearing wes matled 40 the
tazrayere sebodulisg & hesring before Colemom OUfen, Dearing
Officer of the Departoent of Toxation and Firanow, st 80
Cootvm Street, lew Yoek City, ©u¥s for the 7¢h day of Jermary,
65 st 9100 o'olook As ¥e) thet the taxpayers Gefanited Sa
arpesrance and the secard o8 presently censtituted having been
reviswed and eoxsmived,

he State Tax Commission Reveby finise

€1} That the taxrayers filef o Mew Yook Dtabe Sodnt
irccme tex resident votuyn for the yesr 1960 in whioh they sed
forth thet they wore vesidents of the Gtate of Mav Yrek during

wie




the yoar 1960 g became nonepusidents on Oatoser 1, 19605 Wt
their Fedeval sdiusted gross 1noowe fop e yeor 1960 aswunted S0
BP0k 5 that thedr totel Stentand dedustions amcumted to
§1,860,73; thut thely Bew York State ftenised dofuctions amcunted
o 224,091, 7¢ that hey olaimed o refund of 296,99, |
{2) Tt the Depertessnt of Temeticn end Pinanee weole
the Sarveyurs mm July 7, 1961 Shat vher o shangs of Pestensse
Securs during the Saxsbhls yeary the Saxpeyur i requived W0 il
& Mesident rebn covering the pericd of tine of pesidense snd
thet a noneyestident setumn shemld e filed sovering the pevied
Guring vhich the taspoyesrs etoupied the status of somngesidents)
Cat the taxpryers vere requosted %o 2utmit o Steatensat diselssing
the ftamined Sedustions yeparted on thelr Federel yeturs sef o
pagregution of e aneunts Stherelin sttedtaisdls to e perist
befare and after the charge of residense; that upen the ressipd
of such information the proper stfustioents wenld Do made ant O
clain for vefunt vould be precesssds that the tsaperere fatled o
Tile the additicial yeturn for the peried Suring vhieh thay
oosupind the statos of nonepesidents and fatled to submit ¥he
reunicated iofermations thet as & resuls of suck follure e Whe
part of the taxpayors the Departaest of Taxstion and Pisenes
denied thely applisetion fer vefaunt on Owtoler 30, 19813 What an
foveader 30, 196, the Sexpayers riled s Sunend for a hearing |
vith secpect to Whatiy elatm for Mefund, |
(3) Thet becsuse of the failure of the Sespayvre W
£1le ¢ noneeosidant yeturn Saring vhich peried they cecepied e
Status of aoaeresidents and the requssted iafurmation e sef
forth in Finding So. tm.m.mwwmumm
mMmmmmwmmmmmmuw‘m
arpEyers snd prosese the sefund MWMMW
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(23 wmmwmmmwmmam
recuizemnte of Sectiom 7 (s) of the Tax lev o5 wmenied W
Chapter 703, SeetSon 2 of Whe Lews of 199 effestive April 23,
1985 1n that they fafled to file s ntoepesident retuyn furing 0o
papiod An 1960 vhich they olsimed %0 socupied the status of & mene
 vesidenty thet under the provisfons of subdivisient of Sestien 389
6 nonerusidont 1s MOt ontitled to dednotions sutherised ty Seotica
360 unless be makee & complete ratumn of Ms grovs Income BolR
vithin and vitheut the Stetes that Artsels L3t of the Pesnonal
inoome Tex Negulations perndts dudmetion of o noowrosident oxly
1f end to the entent that they sve coonseted with tswoe arising
frem souroes vithin Uhe Stete. |

) Moty sceordingly, ne recamutetics, revision o
Pecettlonent of the taxec for the year 1960 can be Mede end the
torpayers? appliontion for vefuni De and the sems §0 hevedy
datdeds

PATHGY  AlDenp, New York on Whexth day of  April g ¥E5e
| ETATE TAX COMONATON

/s/ | JOSEPH H. MURPHY |
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BUREAU OF LAW
MEMORANDUM

ST SRR e 2.0

10:  Cowmissiomers Murphy, Palestin & Mactuff
FROM: folomen Sies, Hearing Officer
suBJECT: CARLKYLE §, SMITH & EVEBLYN A, 8MITH, his wife

Application for Revision or Befund of
Pzrm;l Incone Tawes under Artiels
16 of the Tax lLaw for the year 1960,

A bearing with referenice to the above matter was
ssheduled before ue at 80 Centre Street, Nevw Yovk, New York, N.Y,
ﬁl‘ :mur 7; 1965, The tampayers aom\xm in murm s uh

The $ssue involvad herein 4» vhether the immr
ocoupied the status of both residents and non-residents duying tb v
Year 1960 are entitled to a refund where they failed to tﬂo 8 ROA~
resident return for the period durimg which { elainsd S0 ccewpy
the status of non«residents and failed to swdmi uaumux inferma~
tion muaw nwam the itenised daduetions elaimed by them.

spayers filed a New York State uﬂ‘ﬁi Joink retuwa
4n whieh they set forth a of residence on

for the 196
Ostober w& They claimed a2 refund their return whieh
was «MJ huu;u of’mir failure to submit & non.resident return

for the period @uring whieh they claimed to ogeupy ha nuhu
non.residents and falled to uhnit s statement ¢ nu h{u

ized deductions claimed Dy them on their Federal ineene return
with o nu:gattm of the amounts therein attributadble te the periocd
before and after the alle change of residensce. Instesd of eom.

plying with the Mnm 's request, the taxpayers filed a demand ‘

for a hﬂm» ‘

The nm indieates o dedustion of $90,00 feor mmuum

to a chureh locatad in New Jersey dut fails to huxm what

of the other ftemized deduetions is attributadle %e New Yeork,

total ucai:; Maan slained by the taxpayers om thely n‘hu
saounted to Rg 174

ma.m m (b) of the Personal Ineeme Tax Regulations
O?us a resident tazpayer the electicn to slaim as a deduction
s gross income or $500,00 whichever is less in 1lieu of
all deductioms othervise allowable, I$ further provides that "say
election so mede shall de mtmauq with respeet to the taxable '
Yoar for whieh it 1is so made.*




01 Commissioners Murphy, Palestin & Naesurs  Page 2
RE: CARLYLE 8. SMITH & EVELYN A, GMITH, his wife

Subdivision ) of Beetion 367 of the Tax Law provides that
a tuzam other than a resident shall mot be entitled te the
deductions authorized dy Seetion 360 unless he shall make a come
plete return of his gross ineome within and without the state.
Artiele 431 of the Perscnal Ineome Tax Regulaticns allews in
general the deductions from sz ingome to a non.resident th
sane as allowed to a resident except that they are alleved ea.
1f, and to the extent that, they are connected with ineome arising
from sources within the state of Wew York and further provides that
a nop.resident taxpayer shall not be entitled to any deduetions wn.
less a return diseloses his total gross ineome from sources both
‘within snd without the state.

Bection 367 (a) as amended by Chapter 783 Sectiom 2 of the
Laws of 1959 effective April 23, 1959 requires filing of twe.
returns of the taxpayer who changes his status frem that of a
resident to that of a nen.resident, | |

I am of the opinion that the refund elaimed by the tam-
payers cn their return should be denied becsuse of their fallure
to file s return during the perioed in which they ocecupied the
status of non-residents and their further failuye to 1y with
the request to furnish addéitionsl information n:anm he dodue-
tionz cleimed by them so that a proper determinstion could be made
regarding their tax liability, -

For the reascns stated above, I regommend that the defer-
mination of the Tax Commission in this matter be substantially i
the form submitted herewith. -

! SOLOMON SIES
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April 14, 1965




