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FROM:  Selemen Bles, Hearing Officer
SUBJECT:RSTATE OF WALYRR uxm

Mnm for M&um o
Bbunt of Pere

onal Ing
mmamuhuu’e-m
law for the year 19

g‘ at 3@ Mtu m
&ppearances n:tdmu
thmmhu ninstes and exhibits m‘bum mm

issue invelved herein . m mﬂhmu of Sestion
60 of the laws of 4 mvmu

m ﬁmxmm‘»‘h‘l
mmxmw’é‘k’ m :n- 'qum

ulnlt of any perusn, m{‘?" paid thewpe~
m.r M tam tumr
m “ sueh year with m%«t azt‘;nﬂu and net sapita

The testater &4 a.m‘ms 19 ummmwm
Ay X e ALK
™ or 3 ..
m-w&unmmmagx 4mthm' m.aa.ﬁ
after an smended yeturn was in whioch s dedustion
52281, 91 vas elaimed for interest. The Incoms Tax Buresm sile
d mMm?mItwﬁi' Mwmmum
anended nnni's.n the sum of $22,019,56 and refunded to exequtey
4 tmhn

the sum of .2!- exeoutoy filed an o tion
for refund o the imposition WMMMt
c rsons who died in ” wvas in violation of the taxpayer's sensti~
Siona) rights.
In the cass of Puttissn v, Marphy, decided in Bupreme Mt
Albany County on 31, 1961 by Nr, . {3. ¢e Bookstein, which sase’
was re;  dn 215 W.X.B. 24 802, it was held that the separate

classifications of these whoe died during 198 and those vhe were

alive on Jammary iz 1959 were & constitutional exsreise of the
ovey R &um and that such classifisation vislate e

provisions of either the Federal or the State Constitwtions.

For the reasons stated u‘bm, I recommsnt that the determi~
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REt ESTATE OF WALTER BEINSCKE

mation of the Tax Cemmission in this matter be sudstantially in the
form submitted herewith,
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STATE OF NIV YORK
STATE TAX COMMISESION

W A A M W A W N W W A W W A R o W

IN THE MATTER OF THE APPLICATION

or
]
WALTER BLINECKE, JR,, as Ewscutor
of the ESTATE OF WAL SEXNECKE ]

FOR REVISION OR REFUND OF PERSONAL INCOME 4
TAXEE UNDER ARTICLE 16 OF THE TAX LAV FOR
THE YEAR 1988 '

..-ﬁ-‘ﬂ“.ﬁﬁ-“‘.‘.ﬂ-‘

An application fgz- nyhluu or vefund of M Lssone
tanes under Article 18 of the Tax Lav for the yesr 1958 haviag
bean filed by Walter Deinseke, Jr., as exscutor of the Estate of
Walter Beinecke, deceased, and a hearing having hﬁu held in connension
therevwith at the office of the State Tax Mu&p«. 80 Sentes SWpeat,
New York, liew York on the 1Sth day of Novembsr, Ib” bafore
Solomon Sies, Hearing Offlieer of the Department nill’ Tamstion and
Pinance, at which hearing the tanpayer was nm&u«l by
Sefdman & Seidman, C.P.As's by Benjanin Grund and Jacques Bewel,
Certified Publie Ascountants and the matter having deea duly
exanined and considered,

The Stats Taw Commission hereby finds:

(1) That the testater, Valter Deinesks, fiu on
Ssptember 3, 18858 a resident of New York State} m' a fisal
personal income tan return was filed on debalf uf\ Walter Balinsehe,
tha decedant taxpayer herein, by the smscutor of his eetate for
the period Jasuary 1, 1958 up te Septesber 3, 1958, the dave of
his death, puresuant to vhieh there was mmelum.m
in the sun of $22,333,0) whish tax has been paid; that thesecafvey
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based upon an anended return filed on dehalf of the desedent
shouing interest snpense vhieh vas onitted as a dedwetion, the
State Tax Commission granted a partial vefund of tan,

(2) That seotion 1 of Chapter $8 of the lLawvs of 19859
provides in part as follows:

*Sestion 1, Hotwithstanding any provisiems of

any other law, with respect to the calendar year

nineteen hundred fife ght and any fiseal year ending

in ninetesn hundred fifty-nine, (1) no tames under

article sintesn of the tax law shall de payabls by

or on behalf of any tanpaver, provided however, tawes
shall be paid thereunder by or on behalf of (J all trusts,
estates and taxpayers who died during suoh yoars, with
respeot to net income and net capital gain,

(3) That, thereafter, Valtsr Beinecke, Jr, filed &
tinely application for revision or refund for the entive tames
paid for the year 1058 on the ground that to forgive the tam te
one class of taxpayers who are slive and te fall to forgive the
tax of thess who died in 1988 is diseriminatory and in viclatiem
of the tampayer'’s constitutional righes, ‘

Based upon the foregeing fimdings and all the evidense
prasented herein, the State Tax Commiesion hereby

DETERMINES ) ' |

 That the incems of the decedent taxpayer for the pevied
Janvwary 1, 1958 to Septenber 3, 1958, the date of his death, was
sukjset to the payment of sorsal tax in aseordance with sectien )
of Chapter 60 of the Lavs of 19359 end in accord with the eourt's

deonision in the case of Ed

ey 8)es 28 Nise. 68k, 215 KYS 24 6023 that, assordingly, m
can be no recemputation, resettlament, revisiom or refund of the |
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tanss for the year 1958 and that the taxpayer's applicatien for
revision or refund with respest thereto be and the same is

hereby denied,
DATED: Albany, New York on the 13th day of Cctober o 1985 o

STATE TAX COMMISSION

/s/ JGSEPH H. MUREﬁY

/s/ IRA J. PALESTIN

Ucanlesloner '

/s/ JAMES R. MACDUFF

—lsEEYeatoner




