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MEMORANDUM
!

TO:

FROM:

SUBJECT;

'h"-*,stA\< goAvxL,*A.L"a
OF LAW

|NDUM F*-* ' ,  

" ;-z-
SonaLrtlonrtFr ltnnphy; Falutl,n end lhqduff

Hrrtln Sohrplno p Hrrnlng Off,lotr

Fan Parilcrn, eppl,loetLon fsp rrvLrLon or
nrfund of cn tartcrilrnt of prnonel Lnsom
taxcr for thr lr;rrp 1gI0

A hraring rlth nrfrnrnor to thr abon nttrtl rrr hrld
brforr nt at 80 Crntrr Stnartp Htr lor&1 f, Yr1 oG oetoUtr i.-ffff.
T.hr rppralrtnsoa and thr cvi,drier Broeuaid ulnr il rhonn fn U{r- 

-

etrnognaphlo nl,nutm rnd rrhlblta- eubn{ttrd hrnrulth.

Thc i'lrur nalrrd hrrcl.n Lr whothlF or not thc frtf,lgl
gf 

".tr{p 
to Ru|r{a undrltakrn by r aollrgr profirtor sho trr&.r

Ruatlen and condusts €ourmr ln Ruulrn outtirn rhonld b. rttorrg
ra drdustlsrr ar rnd fon rduoatloa trptner! r

Tbl fretr hrrrln dLsolom thet tht taxptrelr ra ertl.rtrntprofrrlon et Enooklyu Coltogr, amductrd courari in iutrhn enftul.rand_taught -tht Ruraian faneueir. fn 1959 thr trrpry.r took .-irnfp
to Kurrla during htr rurulrn vaEatLon rlth thr rpproval of thr
eoltrg;r dnr"fls whi.oh_ tnlp thr tlrpry.r vl.rl.ted'nunrrane rduertlcrl
and cultunal lnttltutlona. ttr rnttrr .rGplnr! of thr trtp yaj 

-

drdustcd by thr taxpryrlp ae and for rdueetlonal uprnm-.' eitnoa$
Ytr."!-.rpcnaNs nctrrr elLwrd by thr Frdorrl 6ovrmeint, tlrv rlrrr-.*
diarllowcd by thr rsoom Tar Bunuu and r mfmd of lit*ll-rar
dleallowrd. Thc lrucerd La orcan thlt ruch tnlp rrr not n c.rfalt
for tbr nelnton$[or of thr tcaohcr j.n hrlp pnrlint poritrm; Ai;
tl9*eh- thr tarpayor nao pronotcd to tha rairk of ariootatr prof-ttor
Nft.r hrn nturn. fnsn Ruralal i.t dors not epprer thrt thr trlpYlt uadcrtakcn olthrr &t a conCi.tLoal to thl-tupryrntr pnuotlon
or rlth an lmrdl.atr vl.rw to cnhano!.ng hrn oppoi'timrtrri oi 

---

pnonotlon.

t?rr frdrral Courto havr prr"nlttrd drduotl,onr fsr rduartlsn
ln thc f,srn of courrrt rhdLrd foi. thr nalntrnanor A fuia Itp"u"i*"t
of rlcl'llc End ruch poritim hac btrn adoptrd by thr ironri ia.grnif
Ravonuc srnvLor undrn tftclr nrguxetlomir- ttonvrrr thc solt of,'
lftpe undmtakrn by^trachrrr st luna.r vroatlm" ifirgld to br for
ttrr nrLntcnansr o_r Lnprovrmnt of rkl.rlr hrvr bmn rnfiraiiv- 

-

dl,tallqnd. In thr sier of Cardolo vJ. Connfril
$rvrnucr 17 T.C. g, en areLa ;t.Efjffi
ra^sgurgct undmtooh c iunm:i tntp to Eunopc arlrglng- that thLt*q..t5r.c|E,Eo r*rrfrrr'6rsr$r[ ! cunm3 TrIp To tluropc t'llrglnS tnt? t||tr.a
cgutpprd hts to brtttr pcforn tirc dutlcs'fon yr,fcn"lr ral llDloyrd.
Thr taxpryrr wac alao Bnonotrd to loaoolatr profrrion-ar{in-hl;-- 

--

nctum f,rom abroed. Thr Court dltellorna ruih rrpiar.r hofdiEi
that aush cxnl*asts wGil ptr{nenLly prrsonal J.n natir.r. rn tht iur



-?-

of  Addol ton r t .  l l .  y r  U.E. ;  E3-2 USTC; Penr5re,Ph t031f  I
Ofs Engiirh iangurgrl Litlretunr rnG
,Iournallan t.achrr' nr! not cntltlrd to a drduotim of .rl[Br.r
of a trlp abroad shl.h on hls aum.r vaclrtlorr, Thr Courtt uhlh
not dL;alroctng ulth thr rerpllcn Clr"'doro cal. (e tex aourt earll l
atatrd thet thl faota clql alsttng$i:I3[liEife , einer tn thr 9,"r-tPFo
oatr, thc purPorc of, tlrr trlp res to obtaln a prorotl,on. (A
ptafui roadi.ng- of that oaar dbre not rrv.rl ruch pgrP$! r _hortvrrl.
In tho.v.n uor.r rrcrnt GNr. of Cnoca vr. U_.S-.83-2 U3TCI p$rgrrph
9?621 thr Cour{ hrld t}rat an aaaffior uho latrr broer
a fuit profrraon and who taught rlonrnco lengurg.! rac rntttlrd to
dcduot tht rxprnrea of a trntp to Europr lnto countrlo nlrrnr luoh
lcnguagte srnr apohan rl.nor thc gpenrot runl rrarorreblr rnd
nrcfrrlly for thi naLntrnencr-and inprovrnrnt'of hlr rtlllr lf
a tcaehan. Althoueh thc Cerdoro eerir aupBr rler not dLrourrldl
rhc Court riirtincufrhrd tf,-o-lfifil-rfrqr ieEil3up$lr ln.that a trlP
by a tceehen of ingltsh to f6lffiountrirFpo'eicing forri3n
lengUagrt ylre nrdr-f,on r prilrnlly pcnoral noaroar ft ir to br
notid firet thr Candolo cano and thc- nceant 9n(ll-r ca.. both ntrrtr
to an arsl.atant*FF6lfigon of forrlgn langrraffiho took tr"tpr
abnoad l,nto tho tountrto rhrrr thi languegrl r.rrr rpo&rn and rho
l,atrr bosan rlcvntod to tho nank of profrl3otPr

Ttrr CLnoui.t Court of"Appeate (2d ohault) rrvurrtd thr
oaN. and rrnandrd thc tr!. to aiicrtal,n thc Poftlon of rrprnrr|
whloh rrna talcln f,or thr nrlntrnanor of rhilla rnd thrt portlc
takcn for prreonal tntrntaLnrrnt (CFots Y. U.S.r lX AFTR 2d [l?9).
Thr Appoliite Court diri not ovrrruffiourt ln holdlng
that tirc trip war not n.c.ttatTt. In thc Croos catcl hwcvlrl tbr
hucband traohrn took hls wtfr ilong. Xo ffiE-fact prrutr
Itsalf ln tho arttrn bsf,orc ua, Othcn 6arr8 havr cupportrd thl
Cnolt rnd Snqr:.rst G,tass {n holdlng that rhcnc thrrnr la a dlrret
iilf{fLongntFIEffi'rn travcl and tho trachmra clnolallnd flcfdt
drduotlonr rtft br allonnd. thurs r nathrnstLsr lnatruetortl
ooutroc of a cabbatl"cal suu.rn Ln funopo rraa hrld not drduetlbLr
(Ilcnnrhgy rL_ G,oEpL9rl9gr t0 ArTR 2d 6?96r !09 f. 3d 1b6)r rrd r

iuidancr oounarlor fon cxprnlar of r
South PeE{.flc Study Cruim (Hl,rn v. U. 9rr 13 AFTR td 10tt}. 0n
tha othrn handl dr&uotLon to-TffiEiilE-?f gOt of trptnrtt of e
eultural nual.ail tour Ln Eunopa rrrnr allomd nurl.o traohrnt
(AIcn Thonea .Ianrs rtr al.1 pinagraph 0ll0$g P-x llus T'c')"
D ari an ibnntarlT rehooi traohlr nhrrr
pent of tht lLghtemlng raa lplnt Ln vlaltr to vanloul publlo
iohoolc ($td lfirohtc, penagrapl e 31191 F-H Hrno T.G').

Sueh e pollt4r of allorlrnol of, dtduotLonr rar t!ur}!!t!i,
by tlrt Intrr"nal,hryuuc $ervloc Ln Rrvrnut Rull.ng 6f-176r IRB lltf-l8.

-If, Ln thr nattor brforr urr Lt couf,d bo ahorrn th3t-f:h1
tcxpaycnrr intp wes urdr l.n ondrn to-mbun a pronotloFr thrn tbr
Clndolo ettc rould, bt apptlorblr Hwrvcrr rl.no no olgryl fladlng



t
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to that cffcot can b. nrdr, X brLl.y. that thr ttandrr..d'fnuncttt d
tn tht ,Cfg!-t staa rhould br applltd" Tltr trxPty.rF hrnr rrnt by
hlrc.mlmeonpanird by rny othcn adult for thr. putporl of
ealntaialng hrn- rklll; Ln thr ftr!.d of rduoetlon an{ thet of
Rugcian cnrltun. Funthrnolrlr thmr lr en lnrlfflolut barl'l
to trllocrte lrry rnount of tlrr rrprndltun otlrm thln a lllil
nonLaal anormt to pfnronrl rntrrirl.nnnt. Evrn lf, ruoh elloortto
ehsuld bc attrnptcdl lt lr to bt notrd t*rr hdrnel govrrnnrnt
aXlonod ruaorurt lr telcrn by tho taapayrr. -l{oriofitt1 tbr rnrluad
nrquratrd euountr to lraa than fl00' - I trr thltrfonrl o{ thq
op{nLoa that tho taxplyrrf l rpPlt&tlon ahould !. Srantrd rnd
tic nf,und pcrulttrd. 

- 
xtndllr ictursr thr flla rftm atrporltl,oE.

. fon thc rraconr atattd ubovc r I rloonrnd thrt thr
drtrrnLnatlon of tlrc Tar Coui"rrl.ql ti tfr{e nrttc br lubrtantlelly
Ln tho fotu eubnl.ttrd hcrrwlth"

/r/ {viART Ii{ ScHAPIRc
- 
Illarlng offlorr

H$rsa
End*

llovenbrn 151 1986 ( De c

/ /
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Appnovrd
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fE Frtrr1 tln trnrfm h*nlnr hrvlnt ftl# ftlrl *

rfpl3mtln fm *r;l;ice m rrfb{ rf prrrronrl lllm trrnr

sntm Arttcl; ll rf thr tr* l*r, ltr thr prer lllf f *ld r

hmplnl h*vlrf; bmr *rl{ ir anm*t{m thrrultt rt thr off,In

rf lhr ttrtn trr for;lrrlmr ll HilAfi iltilfrtr ** lstr lt fill

m Sr ttb dry rf Ort**rr ltllr lrfa,* iitfiln tnlnpirrr

ft.r|ifln$ otfl{|r of thr Drfrrffirt lf, t*mtfil xli fln|tr fi

nfrls hilpf,ln rhr trrprpu rillr.,ilt lr fnilil *;{ rm ;rrcrr|rft{

by nrrn*lt sr Alt ltr [rlf p tmtlrm; h*il*r; ]ril mH ra fii

nltt r hrvlr; hrrr dnlp r*:rllrd m{ *ln;ld}r*{r

thr ilirtr frr Gndmln hil)f f,lnfil

(tt thrt tlrr tmnry* fllrt r il$nilt o! l*ccr fir; fir

trrrr lftl *driltlrt frol [rcmr ln scnmtllr *il* ;lilItrrilt

tb* mffilt of fl lllLl0 m r6rmtln*l rrnmm in filnr*l*f

ntth r tr{p ts tsrlrt tbrt r mfind rf flrrll *'rr dimltmt

ly S* tt*tt trn Gmrlmfc n nhr f}mil lhri the mlf rffinr

rrr I frrrlnrl *nnmr.rl th*t ilr t{il}ryrr ltrnrftrl Otlr* m

*Fplitrtfn f,ar urfm{ rf ;nnh trffir ulnth}dr

(tl tblt drrf,a$ thr tr|r lflf fhf trrFrlfr fft *|'l$\rc

rr ril mlrtrnt p;*frrrm rt llnelsltr Sollrtr tr inr gltf rf

trr tal* condmtint rld firffilnl osryurrr lr trmlrn mltnrr nd

ln tlr lrmlrn lntulnrr
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(lt thrt rfrlrl;l ;rS r*rr ttr tm$rf*r fi.* | td' tf

**:rlr d$r{ll* hp rmr rrmtln r[td*lrt th r]fstrrrl rt ilr

rell**rt thrt rftm tb rrplllrttn sf tm ttt]r t[n truprtrll ilrr

prorcffd to tt* mnh of r**ral*tr $rrfrrr&|tt lfrt fit tr{lr

hmnrr rrr ;clt trtrrn rlt*rr. ril r m{lrln of llr ts$rttrrr

fmttm crr rith r* f,nrOSrH rlrr ;f, rnlmd*n hru rnfrfnt?

fcr Snmoti*r

tr! tlrt ft tmD*tr;rir rfr*rdtim tr tnrlr rnrfuFl rl

u[*ttir* mltsnrl rn{ rdn rtlcrl imtftmln;; lrmrdnilr;

rduottolr mil .trtlnr fltx |'ttch r|nr lrtrr ;rft r|ilt cf lte

**ru{nnl.u lr lurrlfi crltrnrl thrt thr rnilrmr lrnrrri }f

Sr tuplprp lr thr rlrftirt of rly rtlrm crntrl* tr hnr

sril ;lrlrrlr

tll ttrt rl,thns ruh frtp rr* rfi rlL*lmry f,o; lhr

ndnt*nrncr bf til trrtrnr fm prufit Silittfir tS tpll *m

nrcilmFf trr tir mlrtmrnr m{ hprnmnrt t! thr trtsrUdr

rtlllr ln srobhl ilnrfun lrnlrrrr rrd tnrlrr mlturtr

tmrd lpn the fcmr*frrl ftrdl;p rr{ rll ef rilr rr1"5c

$rfrilltfd hrurtrr th Strtn t*r comlmto; trerly

grrfttilIrEsr

ft*t Sr trprfrr rrrnrrlf drdr*r* rryiln{rn nmrer* lr

;*lrr trr trlp to *srfr1 th*t6 ramuflrlltr rfrr trrpcts lr

fitltlnil t* r nfnd sf *rn*r tl . S*td ln *hr rn rf, lllrll

u!{pth|r riur lmsnl lnfir,mtr tf llrr

DlTlIOt illmps fffi ffil'*r Srlr 29th Sril of December 1 tlls I

/'/

ftiltt frx c{}su**Iol

JOSEPH H. I1URPHY--_-_-_}ilmuffir-

IRA J. PALESTIN

Ecl|r1[.!
/'/

Guntlrfffir


