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STATR OF ERV TORK
STAYE TAX OCONNIESION

LR I I IR K I IR O B B NN WY A N AN B W N
IN THR MATTER OF THR APPLICATION OF
JORE AND CARMEL O°CONNELL.
FOR REVISION OR KEFUND OF

| PERSONAL INGOMS
2AXES UNDER ARFTICLR 16 OF TER TAX LaV POR
TR AR 1999 ;

LR AR BN IR BN B B N B B R N NE B O W B N N

Johm and Cavmel 0'Gemnell having duly filed en spplicstien
for yevisien oF refund of pevscnsl inecms taxes assessed wnlep
Artisle 16 of e Tax Lav for the calenter yoar 1999, md
hearing having besn held {n conmestion thevevith on Sepbender 3,
1964 at the offies of the S%ate Tax Ueamission, 30 Gentve Stvest, '
of e Departasnt of Taxation wnd Pinenes, st vhieh hearing o
the Sumpayer, Jehn 0'Gommell, sppeared pevsenslly snd vas
represented by Valter Merris, MMs atterney, snd the resend
having beon duly exanined snd considered,

The State Tax Usumission hevely findss J—

(1) That the Saxpayer, & resident of the state of
Nev Jersey, filed a nenresident persenal insens Sax retumn
for the salendar yea? 1999 allecating Whereen insent sttridmiadle
% work dons vithin and vithout the S%ate of Nov Tork; that
ok Septender 12, 1962 an atsensment vas fosued (Assessment Nee
by the Saxpayer, Jeha 0'Cemmell, % Wb days of werk dene o8
his New Jersey heme.

(2) et prier %o Mareh 1999, the Sampayer vas ewmpleped
W the Hearst Pudlishing Cowpeny, Ine. s am Baider of
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Sexpayer vas employed Wy the aferesaid cerporation as =
Baiter of the Ansricsn Veekly Nagasine; that the tampayer's
incone was derived frem his cupleyment as BiiVer; that the
tazpayer vas eapleyed purenant te Written agrecments vith Whe
euployer corperaticn; that the agreement of ewployment of the
Saxpayer as Rditer of the American Veokly Nagasine dses aod
intdicate the werking plase o hours of Wk exeept 1in Whatd
1S preovides as fellovws: m.- 0'Cennell shall duving
the peried of cnployment herewnders * ¢ ¢(2) Bv ot all Vimes
avatladle to his superiors and to the Board of Pirecters and
wnmmmhmﬁnmrmmmau‘
Board for consultation and advige in commsetion vith his duties,
¢ ¢ *2HINDs= O'Commell agrees that ke will werk as Biiter
of the Amsrican Veokly for Nearst, oF for any esrperation
by 1S designated, emslusively, and that he vill give and
devete to the pursuit of his duties his full, couplete snd
exelusive Sime (emeept TeascmaMle vesatien perieds, Whe entent
of whieh shall be deternined by his superiers or the Neand
of Directers).”

(3) Thet the ewpleyerts offises were losated ia
Bov York Gi%y and that the netwal werking hours of the staff
vere fyem 9145 A. Mo S0 6130 P, N, Nendays thveugh Pridaye)
that the Saxpayer wverked ot suth offices dwring %he wveok vith
the exsepiion of Thursdays oF i ostasional Friday vhere Mo
worked at homej %hat the Saupayer sulnitied i wRsWER stalonsnd,
(Sazpayer’s Rahiddt 1) frem ¥illiss Randelph Searst, the Réitere
in=Chief of the Nearst Nevepapers, vhieh states, in parts
"wve resognise the sdselute nseessity of his maintaining
offfiee &t his hows vhere he selects material for cash issue,
Wre 0'Connell spends one day & weok fn this pursait,” "

() That She tampayer centonded that he vas net
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required %o be at his hene on Thursdays; What he steyed heme
on Thursdays because the offieos vas geaved to the fast What
be would net bo in on Thursiays and that Ris staying heme
on Thursiays was the mest effisisnt way e eperate; that
although he had the autherity to give divestions net %o M
4istrubed and te voosive no Selephene calle on Tharsdays,
Guring the sourse of a Giyhe had mumereus visiters vhe would
have fnterrupled his werk) thal, hewever, at his heus ho vae
able te reviev materials suinitted and write titles, wd %o
 7est mamuseripts vitheut tatesrwptien. |

Based wpen the fovegeing findings and all of e
ovidense presented hevein, the 8%:ts Tax Coumission herely

DETERNINES:

(A) That the Saxpayer vas 2ot required oither Wy
sentrast oF pursumnt % my other dirvestion of his espleper
% wrk ene day & voek at his home rathe? than in e office}
~ thaS the perfermanes of the Saxpayer's wesk st his heus rather
Shan ot Uw offies of e apleyer vas neither s neoessary o
cssential sondition of oupleyncat; that the primary purpese of
verking af home rathey then the offise vas the smmvenionse of
the Saxpayer; What, asscerdingly, the verk deme My e Sampayewr
at his heme 1s attridutable %o Nev Yurk State where the offices
of the ewpleyer ave lesated, aad the Saxpayer 1s net eatitled
%o my allecation of insone for sush work outeide of Nev Yook SUabe,

(B) That, therefere, the afditisonal Sanes asecssed
against the tazpayer for the year 1999 wader Article 16 of e
Tax Lav are carvest and ave €we and oving, Segother vith lawiul
interess end other lawful chavges, |
DATED: Aldamy, Nev Yerk, on %00 27th day of /fpril s 3985,

STATE T4X COINIISSION
o e

. N
/s/ | . IRA J. PALESTI

/s/ JAMES R. MACDUFF
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o MEMORANDUM
TO: Commissioners Murphy, h&uﬁn and Maoduff
FROM: Martin Sehapire, Nearing Officer

SUBJECT: <John and Carmel 0'Cemnell spplication for
revision or refund of personal income taxes
for the year 1959 _

A hear with reference to the adove matter was held
before me at 80 Centre Btreet, New York, N, Y., on Septenber 3},
: + The appearances snd the evidence produced were as shown
- in the stenegraphie minutes and exhibits submitted herewith,

The issue raised herein is vhether work done My the
taxpayer, a New Jersey resident, at his home instead of the .
New York office of his employsr, is work done outside of the
8tate of Nev York u:,!wing’ ‘ {mmr an allesation of
incone cuteide of the State,

_ The Saxpayer was employed by the Nearst Pudblishing
Company as an Bdito> of Cosmopolitan Magasine unti) Mareh 1959
and then during the remainder of the year as an Editor of
Anerican Weekly, another Hearst pudlieatiom, Although the
33'!" had n‘-&m&, an unsvorn statement from William
andolph Hearst, the Editor-in-Chief of the Hearst Publishing
Company, that 1&\ was absolutely necessary for the taxpayer
$¢ maintain an office at his home, the taxpayer testified
that he was not required to work at home, e taxpayer stated,
‘however, that he worked at home on Thursdays instead of a% i
the orri« vhieh vas open on sush dn{l. sinee (despite the
faet that he oopld have given dirsstions not to be disturbed)
1% was more efficient for him to work ome day a week in his
home without inte tion, whieh day was spent in reviewing
materials, writing titles and reading manuseripts, The Saxpayer,
. Rowever, was mo% required either pursuant te the terms of the
sontract or any direcstion of his employer e work ome day a
wesk at his home rather than at the offiee, '

I am of the epinion that the primary purpose of werking
at home was for the mﬂi‘ﬁée of" the tagager in .“MM
with Matter ¢ slen irazalis 10 &b S, and oL,
forehey 4 bl+,  Acsordingly, I have prepared

ivien poging oy, iesetiph.ef tenes
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For the reasons stated adove
deternination of the Tax Commission
in the form submitted herewith.

In

I resommend that the
this matter be substantially

MBiea
Ene.

April 15, 1965

~ Approved

pro

“RearIng Offlcer



