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STATE OF NEW YORK
STATE TAX COMMISSION
IN THE MATTER OF THE APPLICATION
oF
EDGAR H. MOONELIS
FOR REVISION OR RFFUND OF PERSONAL

INCOME TAXES UNDER ARTICLE 16 OF THE
TAX LAW FOR THE YBARS 1951 AND 1952,
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Rdgar H. Moonelis, the taxpayer herein, having filed timely
applicaticns for revision or refund of personal income taxes wnder
Article 16 of the Tax Law for the years 1951 and 1952 and a hesring
having been held in comnection therewith at the offiee of the State
Tax Commission, 80 Centre Street, New York, N.Y, en September 12,

1963 before Solomon Sies, Hearing Officer of the Department of Taxa-
tion and Finance, at which hearing the taxpayer appeared perscmally

and was represented dy Ben 8. Aknn, Ce Po &y of the accomting firm
of Agren, lehmasn & Co. and the reecord having been duly exsmined and

considered, .

The State Tax Commission hereby finds:

(1) That the taxpayer filed income tax retwrns for ths ysars
1951 and 1952 reporting commission income as a sales representative;
that in 1951 he reported salary income from Steinhardt Novelty Co,
a3 a salesman in the sum of $5,490,00;5 that on page 2 of said return
he reported commissions earned as salesman for principals other than
Steinhardt Novelty Co., in the sum of $i,440,13; that he further de-
duoted as business expenses in conneetion with the produetion of ine.
come the sum of $6,131.95 and indicated that he was reimbursed for
expenses by Steinhardt Novelty Co, to the extent of $3,385.00; that
the taxpayer deducted at Item 314 "lowns and advanees to Aswsll Drief
Bress Inc.-.not recovered, $4,125.004" that for the year 1952, the
taxpaysr reported commission income from Steinhardt Novelty Ce. Ine,
and two other principals aggregating the sum of $10,088.86 and deducted
expenses in the sum of $7,043,95, no part of vhich he claimed was reinm-
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mm by my of the tims when he represented; that on Msreh 8, |
195%, the Department of Taxatien snd Finsnece issued additicnal assess.
nents uu:is_t the taxpayer for the years 19%1 and 1952 (Assessment Nos,
Ad-834h16 and AA.83W417, respectively) disallowing the deduction of
$4,125,00 for less on loans and advsnces to Asvwell Brief Press Co,
Ine, and further dissllowing a portien of business expenses in the
sum of $2,296,9% for 1951 and $3,300,00 for the year 1952 because of
the fallure of the taxpayer to furnish information as requested.

(2) That the taxpayer was sn offieer, stoekholder and
enployee of Aswell Brief Prui Co, Ine, during the year 1948 and prior
thereto; that Aswell Brief Press Co, Inc. filed a petition im banke
ruptey in the United States District Court, Southern Distriet of New
York om October 2, 1948 and vas discharged in bankruptey in August,
19513 that the representative for the taxpayer stated at the hearing
(Minutes of Hearing, Page 19) that the tuspeyer "made perscnal guaran~
ties to a number of creditors and as a result of such gusranties he
advanced the monies to the eerpbrata.en vwho in turn satisfied these
guarsnties which were made by Mr. Moonelis"; that the taxpayer's
representative further stated that Asvell Brief Press Co. Ine, begesn
business in 1946 (Minutes of Hearing, Page 21); that the taxpayer
subnitted an affidavit in which he cleimed that the "loans were made
direetly by creditors but guarantied by my wife and me personally
during years 1943+1947-oHaticnal Bronx Bank {$4,000,00) and M.3,
Heller, Esq. ($2,500,00). That the eorporation was in fair finaneial
condition and during years 1943.19%7 partially paid me the loans so I
eculd repay National Bronx Bank $1,000,00 snd M.S. Heller $500.00.
This reduced the indebtedness to $5,000.00 and when the corperatien
‘went into bankruptey 4n 1951, I started to personally repay the loans
because of my guaranties. I settled these obligations for $4125,00,"

(3) That the taxpayer has falled to establish that the sum
of $4,125.00 claimed as a “"bad debt loss" actually represented a boma
f1de obligation which subsequently became worthless snd that 1t wes
ascertained to be worthless and required to be charged off in the year

1951 in secordance Wikl the intent and mesning of subdivisien 7,
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~ Section 360 of the Tax Law and Artiele 161 of the Personal Income Tax
Regulations, ,}

(i) That the taxpayer has failed to satisfactorily explain
the basis of the reimbursement of traveling expenses and vhy it vas
necessary to incur additional expenses; that he has failed to estab-
1ish that the portion of the expenses disallowed by the Department
of Texation and Finance for the years 1951 snd 1952 constituted
ordinary end necessary expenses.

Based upon the foregoing findings snd all of the evidence
presented herein, the State Tax Commission heredy

DETERMINES:

(A) That the disallowances of a portion of business expen
ses claimed by the taxpayer in the sum of $2,296,.95 for 1951 and in
the sum of $3,300.00 for the year 1952 were proper since they were
not shown to be ordinary and necessary for the production of gross
income by the taxpayer in accordance with subdivision 1, Section 360
of the Tax Law and Article 118 of the Personal Income Tax Regulations.

(B) That the deduction by the taspayer in the sum of
$+9125.00 for the year 1951 did not constitute a proper deduction as
a worthless debt ascertained to be worthless and required to be
charged off within the taxzable year 1951 :m accordance with rmm
#3 above snd within the intent and mmmx of subdivision 7 of Sectien
360 of the Tax Law and Article 161 of the Persensl Insome Tax Regula-
tions, N

{C) Tﬁat, accordingly, the additional taxes assessed
against the taxpayer for the years 1951 and 19952 (Assessment Nos.
Ad-834416, AA-834h17, respectively) are correct; that sald assessments
do not inelude any tax or other charge which could not have been law-
fully demanded and that the taxpayer's applicatioms for revision or
refund with respeet thereto be and the same are heredy denied.



DATED: Albeny, New York, on the 19th day of ~ November o 1965,

STATE TAX COMMIBBION

/s/ JUSEPH H. MURPHY

/s/ IRA J. PALESTIN

T Commissiomer




