
STATE OF NEW YORK
STATE TAX COMI'{ISSION

In the Matter of the Pet i t ion
:

o f
FORMOST FORM-PRINT CORP. and MURIEL GREEN:

by enclos ing a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

od( a Refund of Stock Transfer :
Taxes under Art ic le(g) L2 of the
Tax Law for the Xxrc<{s}:or Period ft) :
February  27 .  1959 to  October  25 ,  1974.

State of New York
County of A1bany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 22nd day of July ,  Lg17 ,  she served the within

Notice of Detertnination by (x!ffifrf*Rdi mail upon Formost Form-Print Corp.

(rcfrxcoel{:a8tse<xf) the petitioner ln the withln proceedlng,

Erue copy thereof tn a securety sealed postpaid wrapper addressed

Formost Form-Print Corp.
130 West 29t.h Street
New Vork, New York 10001

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States PosEaL Servlce within the State of New York.

That deponent further says that the said addressee is the frrryregengxgdxx

a**hrk petit-ioner herein and that the address set forth on said rtrapper is the

last known address of the 6qegllqo*xt<bW<gfuCtfi) petitloner.

Sworn to before me thls

22nd dayrof July L977 .
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STATE OF NEW YORK
STATE TAx COMMISSION

In  the Mat ter  of  the Pet i t ion

o f
FORMOST FORM-PRINT CORP. aNd MURIEL

by enclos ing a

a s  f o l l o w s :

GREEN : AFFIDAVIT OF MAILING

rrtg
Et a Refund of Stock Transfer :
Taxes under Art ic le(x) L2 of the
Tax Law for the er&p<m< Period (x) :
February  27 ,  1959 to  October  25 ,  1174.

State of New York
County of Albany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that, on the 22nd" day of July , L9"77, she served the wlthin

Notice of Determination by Qcrxs!€,lxlt) mail upon Muriel Green

>(leOcfne!fi*t*:a*>g$I the petitioner ln the wlthin proceeding'

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed

Ms. Muriel Green
c/o Formost Form-Print corp.
130 West 29Lh Street
New York, New York 1000I

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal-  Service within the State of New York.

Thet deponent further says that the said addressee is the (qxec#xEllle

gft>&) peLit ioner herein and that the address set forth on said l t raPPer ls the

last, known address of the {oqpxxseotxxloe<Et>otDe} petltloner.

Sworn to before me th is

22nd, day of iluly

rA-3 (2/76)

, L97'7.



STATE OF NEW YORK
STATE TAX COMMISSION

In  the I ' la t ter  of  the Pet iL lon

o f
FORMOST FORM-PRINT CORP. and MURIEL

by  enc los ing  a

a s  f o l l o w s :

GREEN: AFFIDAVIT OF I.,IAILING

t{on
*rig

Taxes under  Ar t i c le  6 )  L2 of  the
Tax Law,for the exx(ert<e Period ft) :
Februarv 27.  1959 to october  25.  1974.

State of New York
County of A1bany

Marsina Donnini , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 22nd, day of July ,  19'7 '7,  she served the within

Notice of Determination by 6ex$dii*d) maiL upon Alex Hollender

(representat ive of)  the pet i t ioner ln the wlthin proceedtng,

true copy thereof Ln a securely sealed postpaid wrapper addressed

Alex  Ho l lender ,  Esq.
450 Seventh Avenue
New York, New York 100OI

and by deposit ing same enclosed in a postpaid properly addressed wrapper Ln a

(post of f ice or off ic ial  depository) under the excluslve care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (representattve

of the) pet i t ioner herein and that the address set forth on said r i l rapper is the

last knonn address of the (representat ive of the) pet i t ioner.

Sworn to before me this

22nd, day of July- { \
I

f,* a Refund of Stock Transfer

rA-3 (2/76)

t977.



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I  L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

,lhrly 81r tr?t

torm|t lom-DrLnt Sgq).
13O lsmt, tltb Str|*
&y fo;h' ftr Uot* lO0Ot

Oistltnrnr

Please take notice of the Dtfitultilmlg
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to sectionft) t?S(ff of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 9O dayl
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

T A-r .r2 (6 /7 7)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

iluly 13, 19??

Ha. I'Srrlrl, Orm
q/tr formt forn-trlnt wlt.
ItO rfimt lflth gtf.rG
Frr forhf k [d' l0ml

Umr lfi" Onrmr

Please take notice of the Dmtmn;rxfiIfi
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(l) f?D(ll of  the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within m iryll
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cobt|sr
!8rr

HmtrDg oftLca

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applications

o f
:

FORMOST FORM-PRINT CORP. DETERMINATION
and MURIEL GREEN :

for a Hearing to Review a Determination of :
Tax Due or a Determination Denying a Refund
of  Stock Transfer  Taxes under  Ar t ic le  L2 of  :
the Tax Law for the Period February 27,
1959  to  Oc tobe r  25 ,  L974 .  :

Petit ioners, Formost Form-Print Corp. and Murie1 Green,

130 West  29th Street ,  New York,  New York,  have f i led appl i -

cations for a hearing to review a determination of tax due or

a determination denying a refund of stock transfer taxes

under Art icle L2 of the Tax Law for the period February 27,

1959  to  Oc tobe r  25 ,  L974 .  (F i1e  Nos .  OO44L  and  OO442)

A formal hearing was held before Julius E. Braun, Hearing

Officer, dt the off ices of the State Tax Cornmission, T\n/o World

Trade Center ,  New York,  New York on January 25,  L977 at  1 :15 p.m.

Pet i t ioners appeared by Alex Hol lender ,  Esq.  The Miscel laneous

Tax Bureau appeared by Peter  Crot ty ,  Esq.  (A lexander  Weiss,  Esq.

o f  counse l ) .



- 2 -

ISSUE

Whether  the reacquis i t ion of  60,000 shares of  s tock by

applicant, Formost Form-Print Corp., upon their sale by Muriel

Green, was subject to stock transfer tax in accordance with the

prov is ions of  sect ion 27O.L of  the Tax I - raw.

FINDINGS OF FACT

1.  Appl icant ,  Formost  Form-Pr in t  Corp. ,  is  a  domest ic  cor-

poration and maintaj-ns i ts place of business at 13 West 29Eh

Street, New York, New York.

2.  On September 16,  L97L,  appl icant ,  Mur ie l  Greenr  ds

custodian for Roger Bruce Green and Peter Edward Green, sold

60,000 shares of  s tock of  appl icant ,  Formost  Form-Pr in t  Corp. ,

t o  sa id  app l i can t  co rpo ra t i on  fo r  $4 ,5O0 .00 .

3.  On September 16,  I97I ,  appl icant ,  Formost  Form-Pr in t

Corp., by resolution adopted unanimously:

"Resolved that the Corporation acquire from Muriel
Green as custodian for Roger Bruce Green and Peter
Edward Green,  50,000 shares of  author ized and issued
shares of this corporation of the par value of one
cent (.01) each, upon palzment to trer of the sum of
$4,500.00;  sa id shares to  be reta ined by the Corpora-
t ion as t reasury shares.  "

4.  On January 9,  L975,  the Miscel laneous Tax Bureau issued

a Notice of Determination of Tax Due acrainst Formost Form-Print

Corp .  i n  t he  amoun t  o f  $762 .50  p lus  a  pena l t y  o f  $190 .63  fo r  a



- 3 -

to ta l  o f  S953 .13 .  Th i s  rep resen ted  the  tax  due  o f  $750 .00  on

the t ransfer  o f  the 60,000 shares p lus an addi t ional  tax due

of  $12.50 on another  t ransfer  which is  not  be ing contested by

appl icant .

5 .  On January 9,  1975,  the Miscel laneous Tax Bureau issued

a Notice of Determination of Tax Due aqainst Muriel Green in the

amount  of  $750.00 represent ing the tax due on the 60,000 shares

p lus  a  pena l t y  o f  $187 .50  f o r  a  t o ta l  o f  $937 .50 .

CONCLUSIONS OF LAW

A. That  the reacquis i t ion of  50,000 shares of  s tock in

issue by appl icant ,  Formost  Form-Pr in t  Corp. ,  upon the i r  sa le

by appl icant ,  Mur ie l  Green,  was subject  to  s tock t ransfer  tax

accord ing to  the meaning and in tent  o f  sect ion 27O.L of  the Tax

Law since the aforementioned shares were not cancelled in

accordance wi th  the prov is ions of  sect ion 515 of  the Business

Corporation Law, but instead were retained by the corporation as

t reasury s t rares.

B. Ttrat the applications of Formost Form-Print Corp. and

Mur ie l  Green are denied and the not ices of  determinat ion of  tax

due issued January 9,  L975 are susta ined.

DATED: Albany, New York

J u l y  2 2 ,  L 9 7 7


