
STATE OF NEW YORK
STATE TAX COMI"IISSION

I n  t he  Ma t re r  o f  Ehe  Pe t i t i on

o f

FIRST NATIONAI, BAIIK OF MEMPHIS

Hearing with respect to
Fo r a re,rlexum$nxe8r{!.)s8)<e<eralaocxats>('r
x>ge*xad<>cf Stock Transfer
Taxes under  Ar t ic te  (4 L2 of  the
Tax Law for  the Yeard)  1973

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY @XrOS{tB) MArL

Sta te  o f  New York
CounLy  o f  A lbany

Katherine D. Manly ,  be ing  du l y  sworn ,  deposes  and  says  tha t

she is  an  employee o f  the  Depar tment  o f  Ta .xa t ion  and F inance,  over  18  years  o f

age,  and rha t  on  shq 27 th  day  o f  February  ,  Lg75 ,  she  served the  w i th in

Notice of &crq.irsismdcx Determination) by fce*Xftiddt mail upon Cindy M.

Heagy *regexeooax*!@<X8) the petitioner in the within

proceed ing ,  by  enc los ing  a .  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id

Mrs. CindY M. Heagy
\4 l rapper  addressed as fo l lows:  Personal  Trust  Of  f  icer

First National Bank of MemPhis
Box 84
Memphis,  Tennessee 38t0I

and  by  depos i t i ng  same  enc losed  i n -a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos t  O f f i ce  Depa r tmen t  w i t h i n  t he  S ta te  o f  New York .

That deponent further says that the said addressee is the {f€pftsSeqfg5tsfet

>o f *  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w ra .ppe r  i s  t he  l as t

known address of the X!@pttsxefloex:$4x:6t8><!ff€' peLitioner.

Sworn to

27Eh  day

be fo re  me  th i s

of February

A D -  1 .  3 0  ( L / 7  4 )



STATE TAX COMMISSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUILDTNG 9 ,  ROOM 21+A
STATE CAMPUS

ALBANY, N.Y.  l22n

A R E A  C O D E  5 I 8

DllfIDr Albany, New York
w^^__ Fcbrurry 27, L9TSH,er!ry

OffLcer
Eink of llmphlr

a a

s T A T E  d A X  C O M M 1 5 5 t O X

H E A R I I . I G  U N I T

E D Y Y A R O  R O O K

S E C R E T A R Y  T O
c o M M t s s t o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 - 2 6 5 5

M R .  L E I S N E R  4 5 7 - 2 6 5 7

MR.  COBURN 457.2696

STATE OF NEW YORK
DEPARTMENT OF TAHTION AND FINANCE

Box 84
lhphlrr l[coitcmoe 38101

Dorr tltrt. Heagyr

Please take notice of the Dster:urlnltl.on
of  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
Section (,C) 279-r of tha Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 9O deye
from the date of  th is  not ice.

Any inquir ies concerning the computation of tax
due or refund al lowed in aecordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
Ttrese wil1 be referred to the proper party for
rep l y .

Very t ru ly  yours,

llrl. CLndy tl.
Farlonll fr.uct
Flrat Xati.onrl

E n c .

\
1
\
\
\

\,,

/,yrMz'^r/7
fl.Eel G. Wrlght
HEARING OFFTCER

c c :
Law Bureau

AD-1 .12  (8 /73 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f :

FIRST NATIONAL BAIIK OF MEI\4PHIS : DETERI/IINATION

for a Hearing with respect to Stock :
Transfer Taxes assessed pursuant to :
Art icle L2 of the Tax Law for the :
Year  L973 .  :

TLre First National Bank of Memphis f i led an application under

section 280 of t tre Tax Law for a refund of stock transfer taxes in

the amount of $44.30 paid under Art icle L2 of the Tax Law.

In l ieu of  a  hear ing,  the appl icant  submits  h is  case for

decis ion on the f i le  o f  the Miscel laneous Tax Bureau.  Said f i le

has been duly examined and considered.

ISSUE

The issue in this case is whether the fai lure to have an

exemption cert i f icate as required by section 27O (J ) of the Tax

Law on a transfer of stock may subsequently be recti f ied so that

a refund of taxes paid may be made.

FINDINGS OF FACT

The applicant, First National Bank of Memphis, is the

custodian for securit ies owned by Mrs. Minna G. Herff.

On August  IO,  L973,  appl icant  mai led cer ta in  secur i t ies which

were registered in the name of Mrs. Herff to the First National

City Bank of Nevr York, transfer agent, to be transferred into the

name of applicant's nominee, Central Memphis Company.

The securit ies were accompanied by a cert i f icate that no sale

of such securit ies were involved and a check for stock transfer

taxes at  the "no-sale"  ra te.  No other  cer t i f icate was at tached.
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A claim was made for refund of the stock transfer taxes paid.

In connection therewith, cert i f icates of tax exemption, undated,

were submitted to the Department claiming an exemption under

sec t i on  220 ( j )  (e )  o f  t he  Tax  Law.

CONCLUSIONS OF LAW

Ihe refund is denied.

Although the transaction is otherwise exempt from tax under

section 2lO-5 (e) of the Tax Law, in this case no exemption cert i-

f icate accompanied the transfer and it  has been the Commissions'

consis tent  pos i t ion that  the tax appl ies in  such s i tuat ions.  (See

Craiq,  e t  a l .  (as t rustees of  Spr ingf ie ld  Union Enployees Benef ic ia l

Fund)  v .  Ba tes  44  l v l i sc .  2d  432 . )

DATED: Albany, New York

February 27,  L975

STATE TAX COMMTSSTON

\ .  . - - - -  r "t r \ ,  i ' ,  I
\\1. LLt^ l(<*.'.,,,,^^*--

COMMISSTONER

PRESTDENT

i


