
STATE OF NEW YORK
STATE TAX COMMISSION

Applicqliql
In the l"latter of the)O€{:txrOtl

o f

RAY T. HAAS

For  a  Redeterminat ion  o f  a  Def ic iency
a Refund of Stock Transfer
Taxes under Art ic le ( t)  f  Z
T ax Lawx$ee<*beol6enx{pi

o f

State of New York
County of Albany

Martha Funaro ,  being duLy sworn, deposes and says that

she is an employee of the Depa.rtment of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the  23rd .  day  o f  December  , I%4,  she served the  w i th in

Notice of sexllds (or Determination) by (xmol*xod) rnail upon Ray T' Haas

FxpoesxxgOixx:odi the petitioner in the loithin

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

\^Trapper addressed as folLows: Iv lr .  Ray T. Haas
2O9 .fackson Boulevard
C?r icago,  I l l i no is  60606

and by deposit ing same enclosed in a posLpaid properly addressed wrapper in a

(post of f ice or off ic ial  deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

That deponent further says that the said addressee is the trg8reSw*a0ftqR

g*) pet i t ioner herein and tha.t  the address set forth on said l^trapper is the l -ast

known address of the 6C*n*egetllt€ddscexgfughg) petitioner.

Sworn to before me th is

AFFIDAVIT OF MAILING
OF NOTICE OF DECISION
BY (aUeKEOEe) MArL

o r

the

of Decernber

A D - 1 . 3 0  ( L / 7 4 )



STATE OF NEW YORK srArE rAX coMM,ss,bN

DEPARTMENT OF TA)(ATION AND FINANCE HEA.iIIIIG UT

STATE TAX COMM]SSION

M A R I O  A .  P R O C A C C I N O ,  P R E S I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

BUtLDING 9,  ROOM 21 +A
STATE CAMPUS

ALBANY,  N ,Y .12227

A R E A  C O D E  5 I 8

E O W A R D  R O O K

S E C R E T A R Y  T O
c o M M i s s r o N

A O O R E S S  Y O U R  R E P L Y  T O

M R .  W R T G H T  4 5 7 - 2 5 5 5

M R .  L E T S N E R  4 5 7 - 2 6 5 7

htadf Albany, New york MR' coBURN 4s7'2ae6

D.€obcr 23, 11974

lGr nr;f !. Eam
2O9 dlrcilrrm bulcvnril
Ch!.crgro, IllJ.trott 60606

Dam tNEf lrlrr

Please take notice of the D88tsilIflll[lfi
o f  the State Tax Commiss ion enclosed herewi th.

Please take fur ther  not ice that  pursuant  to
Section$ 279-t of tha Tax Law, any
proceeding in court to review an adverse deei-
sion must be commenced within 90 nyt
f rom the date of  th is  not ice.

fnV inquir ies concerning the computation of tax
due or refund al lowed in accordance with this
decis ion or  concern ing any other  mat ter  re la t ive
hereto may be addressed to the unders igned.
Tlrese wil l  be referred to the proper party for
rep Iy .

Very truly yours,

.4 At l t  r  /+-
/t4"lt/hJ-26/
li.goL E, $rt$t

Enc.  HEARTNG oFFrcER

cc :  Pet i t ioner '  s  Representat ive
Law Bureau

AD- r . 12  (8 /73 )
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

RAY T. HAAS

for a Hearing to Review a Determination
of Stock Transfer Taxes Due Pursuant to
Article L2 of the Tax Law.

DECISION

Ray f .  Haas f i led an appl icat ion pursuant  to  sect ion 280 of

the Tax Law for a hearing to review a determination dated June 24,

L97L,  denying a c la im for  re fund dated June 9,  L97I ,  o f  s tock

t ransfer  taxes paid between August  18,  L97O and November 9,  1970,

by check through a broker to the New York Stock Exchange Clearing

Corporat ion.

In l ieu of a hearing, applicant agreed to submit the case to

the State Tax Commission on the f i le without a personal appearance.

Said f i le  has been duly  examined and considered.

ISSUE

TLre issue in this ease is whether the chanqe in the name,

under the circumstances indicated, of a brokerage account carried

at a New York f irm bv a nonresident constitutes a taxable transfer

in New York.

FINDINGS OF FACT

1.  On December 4,  1958,  in  l l l ino is ,  Ray T.  Haas entered

into a t rust  agreement  wi th  h is  wi fe  and h imsel f  as t rustees.

The trust is a revocable and "spendthrif t" trust with income

payable to  the grantor  dur ing h is  1 i fe .  Mr.  Haas is  s t i l l  a l ive.

Af ter  the grantor 's  death,  the t rust  wi l l  cont inue and the bene-

f i c i a r i es  w i I I  be  the  g ran to r ' s  w i fe  and  fam i l y  i n  va r ious  sha res .
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A schedule of assets was attached to the agfreement. Among the

powers of  the t rustees is  the power (Ar t ic le  VI ,  Subdiv is ion (1)

(f) of the agreement) "to keep any property in the name of a

t rustee,  wi th  or  wi thout  d isc losure of  any f iduc iary  re la t ionship,

or in bearer form, and to deposit the securit ies under this trust

with a recognized stock exchange member f irm, maintaining a member-

ship on the New York Stock Exchange and for convenience to faci l i-

tate transfer and Lrading, to carry such securit ies in the name of

sa id  f i rm ' s  nom inee " .

2.  A lso on December 4,  1958,  Beatr ice P.  Haas,  the wi fe  of

Ray T. Haas, entered into a trust aqreement with her husband and

herself as trustees, the terms of which were identical to those

of  her  husband's  t rust  as found in  paragraph (1)  except  that  she

vras the grantor and l i fe beneficiary and the trust wil l  terminate

at her death with the corpus going to several named persons. The

trustees have the same powers as the t rustees under  the husband's

t rus t .

3. Tlrene is no information in the record of the location of

the securit ies or of the existence of any brokerage account at

the t ime the trusts were created in 1958.

4. By 1969, i t  is clear that lulr.  and Mrs. Haas had brokerage

aceounts with Merri l l ,  Lynch, Pierce, Fenner and Smith. The

securit ies were located in New York City and the account was

serviced from New York City although lvlr.  and Mrs. Haas would

deal also with the Clricago off ice of the f irm. Ttreir accounts

were carried in their individual names. Ttre brokerage f irm had

not been furnished with copies of the trust agreements and had

no not ice of  the t rusts .
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5.  On August  3 ,  L97O, Mr.  and lv l rs-  Haas both inst ructed

the brokerage f irm, by letter to i ts Chicago off ice, to change

the name on their respective accounts from the individual name

of each to ttre names of both as trustees. This change was made

because of the advice of counsel. Ttre trust agreement was for-

warded to the f irm with that letter. Ttre brokerage f irm changed

the names by closing the old accounts and opening new accounts

and charged a stock transfer tax to their customers.

6.  At  a I I  t imes,  the secur i t ies const i tu t ing the corpus of

Lhe trusts were carried in the name of the brokerage f irm as its

nominee.

7 . Thre amount of tax involved is 9450.76.

CONCLUSIONS OF LAW

in

op.

Any t ransfer  o f  legal  or  equi tab le t i t le  to  the secur i t ies

question passed outside of the State of New York. (See L947

Atty. Gen . 286-7.)

TLre determination under review is erroneous. Ttre ref und is

d u e .

DATED: Albany, New York

December  23 ,  1974

STATE TAX COMMISSION

COMMISSIONER


