
STATE OF T{EW YORK
SThTE TAX COM}IISSION

In the I'latter of the Petition
:

of
AUDIO FIDELITY ENTERPRISES, INC. :
HERMAN D. GIMBEL, HERMAN D. GIMBEL ASTD
HELstr GIMBEL, Joint Tenants :

For a Redetermination of a D,eficiency or
a Refund of Stock Transfer I
taxes under Article(s) tz of the
Tax law foi the (Year(s) :

AFFIDAVIT OF I.{AILING
OF NOTICE OT I}ECISION
BY (CERTTFTED) }larl

State of New York
County of .{lbany

Martha Funaro , being duly sworn, deposes and says that

she is an ernployee of the Deparfinent of Taxation and Flnancer over 18 years of

agel and that on the 28thdsy 6f May , L9'74, she served the within

Notice of Decision (or Determinatton) by (certtfied) mall upon Continental Stock

Iransfer Company (representatlve of) the petitloner in the wlthitt

proceedl.ng, by encloelng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follows: Continental Stock Transfer Company
19 Rector Street
New York, New York

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclugive care and custody of

the llnited States Post Otflce Departnent withln the State of l{er York.

firat deponent firrther says that the said addressee ie the (representatlve

of) petttloner herein and that the address set forth on said wraPPer ls the laat

known address of the (representatlve of the) petltl'oner.

Sworn to before

day of

me thls

rh

(--



STATE OF I{EW YORK
STATE TAX COMXISSION

In the l'fatter of the Petltlon
:

of

AUDIO FIDELITY EIilTERPRISES, INC. :
HERMAN D. GIMBEL, HERMAN D. GIMBEL &
HELEIil GIMBEL, Joint Tenants :

For a Redeteniination of a D,eficiency or
a Refund of Stock Transfer :
Taxes under Article(s) 12 of the
Tax Law for the (Year(s) LI/LI/1L :

AFFI DAVIT OF },IAILIIIG
OF NOTICE OT DECISIO}I
BY (CERTTFTED) t{aIL

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an enployee of the Departnent of Taxation and Flnancer over 18 years of

agel and that on the 15th day of May , L9 74, she served the withln

Notice of Decision (or Deterrnination) by (certified) mall upon Audio Fidelity

Enterprises, Inc. (representatl,ve of) the petitloner in the wlthin

proceedLngl by encloslng a true copy thereof in a seeurely sealed postpaid

wr4pper addressed as follohts: Audio Fidelity Enterprises, Inc.
221 West  57th Street
Nero York, New York 10019

and by deposltlng sane enclosed in a postpald properly addressed wrapper ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the United States Post Offlce Department within the State of l{ew York.

Ttrat deponent further says that the sald addressee ie the (representatl.ve

of) petttloner hereln and that the address set forth on said wraPPer ls the laat

known address of the (representatlve of the) petltLoner.

Sworn to before rne thls



STATT OP NEW YORK
STATE fAX COMXISSION

In the l{afrer of the Petition
:

of

AUDfO FIDELITS| ffi)ilTERPRISES, INC. :

HERMAN D. GIMBEL, HERMAN D. GIMBEL &

AFFIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) t{ArL

ry"+ry nc"l$"E*rni'."#ftt F?" B8f;fi r"ncy or
a Refund of Stock Transfer :
Taxes under Article(s) tz of the
Tax Law for the (Vear(s) IO/L9/71 :

State of Nerr York
County of Albany

Martha Funaro , belng du1y sworn, deposes and says that

she is an employee of the llepartment of Taxation and Financet over 18 years of

agel and that on the 15th day of May , L974, she served the within

Notice of Decision (or Determinatlon) by (certlfied) mall upon Continental Stock

Transfer Company (representatlve of) the petitioner in the wlthin

proceedingr by encloelng a true copy thereof in a seeurely sealed postpald

rrrdpper addressed as forlows: 
n";;::*3* 

t.""n rransfer companv

New York, 
-New 

York 10004

and by deposlting same errclosed in a postpald properly addressed wrapper ln a

(post office or offlcial delnsltory) under the exclusive care and custody of

the ltnited States Poet Office Departnent within the State of l{er York.

Ttrat deponent further says that the said addressee ie the (representative

of) petltloner herein and that the address set forth on said wraPPer is the laat

known address of the (representatlve of the) petitl'oner.

Sworn to before rne this

day
>/
i-/,{-(-?L4-4-.{)



STATE OF NEW YORK'STATE 
TAX COMXISSION

In the l,latter of the Petitlon

of
AUDIO FIDELf,TY MTTERPRISES, INC. :
HERMAN D. GIMBEL, HERMAN D. GIMBEL &
HELEN GIMBEL, Joint Tenants :
For a Redetermination of a l),eflciency or
a Refund of Stock Transfer :
Taxes under Article(s) L2 of the
Tax Law foi the (Vear(s) \o/I9/7L :

AFFIDAVIT OP MAITING
OF NOTICE OF DECISION
BY (CERTTFTED) ttarl

State of New York
County of ,{lbany

Martha Funaro , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the 15th day of May t L9 74, she served the within

Notice of Decision (or Determination) by (certified) mal,l upon Herman D. Gimbel

(representative of) the petitioner in the wlthirr

proceeding, by encloslng a true copy thereof in a seeurely sealed postpald

wrapper addressed as follows: I4r. Herman D. Gimbel

i:* #3;1, ui:* $:;;"'
and by deposlting sane enclosed in a postpaid properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the ttnited $tates Post Offlce Departruent withln the State of lfew York.

firat deponent further says that the said addressee ie the (representative

of) petttl.oner herel.n and that the address set forth on said wraPPer is the lact

known address of the (repreaentatlve of the) petl'tl'oner'

Sworn to before

day of



STATE OF NEW YORK
STATE TAX COM}IISSION

In the !,latter of the PetitLon 
.

of
AUDIO FIDELIT\T EITTERPRISES, INC. :
HERMAN D. GIMBEL, HERMAN D. GIMBEL &
HELEII GIMBEL, Joint Tenants :
For a Redetermination of a l)eflclency or
a Refund of Stock Transfer !
Taxes under Article(s) L2 of the
Tax law for the (Vear(s) rc/Lg/1L i

AFFIDAVIT OP MAITING
OF NOTICE OT DECISION
BY (CERTTFTED) l,lAlt

State of Ns York
County of Albany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Drepartment of Taxation and Financer over 18 years of

agel and that on the l5th day of I4ay , L9 74, she served the wlthln

Notice of Decision (or Determination) by (certified) malJ- upon Herman D. Gimbel and

Helen Gimbel (representatLve of) the petitioner in the withitt

proceeding, by encloslng a true copy thereof in a securely sealed postpaid

wrdpper addressed as follows: Mr. & Mrs. Herman D. Gimbel-
2OO East 62nd Street
New York, New York

and by deposlting sane enclosed in a postpald properly addressed rvrapper ln a

(post office or offieiaL deposltory) under the exclugive care and custody of

the Unlted States Pogt Offlce llepartment withln the State of New York.

Ttrat deponent firrther saylr that the sald addressee ie the (representative

of) petttioner herel.n and that the address set forth on sald nraPPer is the lact

known address of the (repreeentatl've of the) petitl'oner.

Sworn

rh

to before

day of

' 
) ,,*_/ -\,-

- - : , /  t ,  , /  , r ' l

frc*.> / /t--r-- Z-'/,zzz.(1--4-zt

z

rne thls



STATE OF ilEW YORK
STATE TAX COM}IISSION

In the l{after of the Petition

of

AUDIO FIDELIW E}TTERPRISES, INC. :
HERMAN D. GTMBEL, IIERMAN D. GIMBEL &
HELEI\I GIMBEL, Joint Tenants :
For a Redetermination of a D,eflclency or
a Refund of Stock Transfer :
Taxes under Arttcle(s) 12 of the
Tax Law for the (Year(s) LI/I7/7L :

AFFIDAVIT OF I.IAIIING
OP NOTICE OT DECISION
BY (CERTTFTED) l,lalt

State of N*r York
County of ,{lbany

Martha Funaro , being duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financer over 18 years of

agel and that on the l5th day of May , L9 74t she served the wlthin

Notice of Ilecision (or Determinatlon) by (certtfied) maLl tipon Herbert Kanon, Esq.

(representatlve of) the petitloner in the wlthitt

proceedl.ng, by encloslng a true copy thereof in a seeurely sealed postpaid

nrdpper addressed as follows: Herbert Kanon, Esq.
150 Broadway
New York, New York 10038

and by depostttng sme enclosed in a postpaid properly addressed rrrapper Ln a

(post office or official delnsltory) under the exclusive care and custody of

the tlnlted States Post Offlce Department withln the State of Ner York.

Ttrat deponent further says that the said addressee ie the (representative

of) petitl.oner herein and that the addrees set forth on said wraPPer ls the lact

known address of the (repreeentatl,ve of the) petitLoner.

Sworn to before rne thls

Y"-,,-ru



DEPARTMENT
STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?27

A R E A  C O D E  5 1 8

4 5 7 - 2 6 5 5 , 6 , 7

of

279-r of
decision
after

STATE TAX.COMMtSStOI{

,,EAIIXG UNI'

EOUARO ROOK

SECREIARY TO
coMMrS3tofl

A00iE3t voun tgPLY TO

STATE TAX COMMISSION

#a**Bx.*x x&xR ", p,9, 
"",t 

^ "
A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

Dated3 Albany, New Yotk

t'by 15r L974

ContLnental 9toek Trencf,er Conlnrry
11 Broedway
f,os York, I{ew Yorlc 10004

Gentlaen r

Please take notice of the DECISION
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to fgdtlOn
the Tax Law any proceeding in court to review an adverse
must be commenced within 90 Daye
the date of this notice.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision, or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,

Ntgel
HEARING OFFICER

( //,1 "' t,u,,/l^
G. wrtEht

cc Petit ioner's Representative
Law Bureau

AD-L.rz (7 /7O)



STATE TAX COMMISSION
Mar io  A .  P rocacc ino
XXdTfrI.KiKX)6XX)t(X$ pR Es I oEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

cc Peti t ioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?27

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 . 7

3tATE TA.X.COMMISttOI

xt^ i txc uI tY

EOWARO ROOK

sEciEtAnY TO
coMMts3tor l

ADDIE3S YOUi REPLY TO

htSl Albany, New York

lqr 15f 19t4

l&. t ilrl. Slrlm S. OtS.f
IOS lrrt 6hd Strret
Iff fetft, |fi, tol|a

Drtr tlr" I frlr (il,Srlr

Please take notice of the nrcltt0f of
the State Tax Commission enclosed herewith.

Please take further notice that putsuant to gXttllO|| t?9-f Ot
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 9O hyf after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

tflpl O. l'rt$rt
HEARING OFFICER

AD-L.L2 (7 /7o)



DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

STATE OF NEW YORK

OF TAXATION AND
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?Zl

AREA CCIDE 518

4 5 7 - 2 6 5 5 , 6 , 7

STATE TAX COfvtMt SS|ON.
M a r i o  A .  P r o c a c c i n o
X!(OFIXI|KK)G)(D{JfrXE PR Es I DEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

FINANCE
sirrr r^. -corurssrbr

EEAitxc uxt t

EOUARO ROOK

SECREIARY TO
coMMt93tOI

AoDiE!3 YOUi iEPIY TO

DStAd ! Albany, New York

hy 15, 19?4

llR. Ectuan D. OL!&fl
2OO trrt 62Bd $troot
ilor lork, f,fr Vork

Drrr tlr. Ql,nbrlr

Please take notice of the NEISICT
the State Tax Commission enclosed herewith.

of

pursuant to Co€tlq4tr 279-f O!
court to review an adverse decision

9O hyt after

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision ot conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply.

Very truly yours,

f,lgrl O. l(rlgbt
HEARING OFFICER

cc Peti t ioner's Represental. ive
Law Bureau

AD-L.L2 (7 /7O)



STATE TAX COMMISSION
Mar io  A .  P rocacc ino
xXUfP(tXKX)t)tAE{rXtf. pR Es I oEN r

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

Peti t ion er 's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOM 2I4A

STATE CAMPUS
ALBANY, N. Y. l2E7

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

pursuant to acAClOtr 2?9*f Ot
court to review an adverse decision
9O hrye after

SIATE TAX CoMMtSstot{
HEAiITG UIITY

EDUARO ROOK

sEcnEtAtY T0
coMMt3Stol l

ADORE33 YOUI iEPLY TO

Dateir Albany, New York

t|ry lt' t97a

nr4to ttdrltty htrrprlrlrr trrg.
121 lfmt t?t$ Strcl
h fol|r' tcr tbt* 10019

Orlrtlmr

Please take notice of the DElEtCnr of
the State Tax Commission enclosed herewith.

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l  be referred
to the proper party for reply,

Very truly yours,

' i  /  I ' t  /
, ,  t , , t , t \  L .  . . : '  t  t  >  V

Iiglrl O. ffllgrbt

HEARING OFFICER

AD-L.|2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

AUDIO FTDELTTY ENTERPRTSES, rNC.
HERMAN D. GIMBEL, HERMAN D. GIMBEL
and HELEN GIMBEL, Joint Tenants

for  a  Hear ing to  Review a Determinat ion of
Stock Transfer  Taxes due or  denying a c la im
for  re fund of  Stock Transfer  Taxes under
Ar t ic le  L2 of  the Tax Law.

DECISION

Audio  F id .e t i t y  Enterpr ises ,  Inc . ,  Herman D.  G imbe l  and

Herman D.  G imbe l  and He len  Gimbe l ,  Ers  jo in t  tenants  each jo ined

in  the  f i l i ng  o f  an  app l ica t ion  under  sec t ion  279-a  o f  the  Tax

Law fo r  a  hear ing  to  rev iew a  de terminat ion ,  da ted  May 9 ,  L972,

in  the  amount  o f  $4 ,975.OO o f  s tock  t rans fer  taxes  due under

Ar t i c le  12  o f  Lhe Tax  Law.

A hear ing '  was  du ly  he ld  on  December  7 ,  Lg72,  d t  the  o f f i ces

o f  the  New York  S ta te  Tax  Commiss ion ,  80  Cent re  S t ree t ,  New York ,

New York ,  be fore  u ige l  G.  Wr igh t ,  Hear ing  Of f i cer .  The app l ican ts

were  represented  by  Herber t  Kanon,  Ese.  The Misce l laneous Tax

Bureau was represented  by  SauI  Hecke lman,  Esq. ,  appear ing  by

Franc is  X .  Boy lan ,  Esq.  The record  o f  sa id  hear ing  has  been du ly

examined and cons idered-

ISSUES

The  i ssues  he re  a re  (a )

when i t  is  sa id to  be merely

whether a record

a correct ion of  a

t ransfer  is  taxable

prev ious t ransfer



2

al legedly  erroneously  recorded,  and,  (b)  whether  the rate of  tax

is correctly computed.

FINDINGS OF FACT

1.  The tax in  quest ion ar ises f rom a t ransfer  on October  L9,

L97L ,  o f  199 ,000  sha res  o f  10  cen ts  pa r  va lue  common sha res  o f

Audio F idel i ty  Enterpr ises,  Inc.  This  t ransfer  is  recorded on

the books of  the t ransfer  agent ,  Cont inenta l  Stock Transfer

Company, as a transfer from l lerman D. Gimbel to Herman D. Gimbel

and Helen Gimbel ,  ds jo in t  tenants.  Mr.  Gimbel  is  the pres ident

o f  Aud io  F ide l i t y  En te rp r i ses ,  I nc .

2 .  The  sha res  i n  ques t i on  were  pa r t  o f  a  b lock  o f  200 ,000

shares which Mr.  Gimbel  had acqui red by an or ig ina l  , issue on

Ap r i l  L2 ,1965  and  a  s tock  sp l i t  on  December  3 ,1968 .  A  p rospec tus

dated in  September,  L96B l is ts  Mr.  Gimbel  a lone as brcth the record

and benef ic ia l  owner  of  these shares.

3 .  On  December  5 ,  1968 ,  two  500 -sha re  ce r t i f i caLes  f rom the

block of  200,000 shares were t ransferred to  two persons who were

of f icers of  Audio F idel i ty .  These t ransfers were accompl ished

by stock powers s igned by Mr.  Gimbel  a lone.

4. Tlhe tax here in question is computed at the rate of

2 l /2  cents a share on the 199,000 shares to  arr ive at  the to ta l

o f  $4 ,975 .OO.  Th is  t rans fe r  was  no t  a  sa le .  These  sha res  had  a

marke t  va lue  i n  1971  o f  l ess  t han  $5 ,000 .00  a  sha re .

CONCLUSIONS OF LAW

The transfer of stock standinq in the name of two individuals

to themselves as jo in t  tenants is  a  taxable t ransfer  (Regulat ion



3 -

20 NYCRR 447.r  (a)  (16)  )  .  on the facts  shown the appr icant  has

not carried the burden of proof that there was an error which

requi red correct ion or  that  the correct ion of  an error  was

intended.

The tax as computed is correct. The number of shares trans-

fe r red  i s  199 ,000  s ince  the re  i s  assumed  to  be  a  r i qh t  o f  su rv i -

vorship.  Tt re rate appt ied must  be 2I /2  cents s ince the prov is ions

of  sect ion 27o (2 )  as to  a maximum tax for  s ing le t ransact ions

appl ies only  to  a "sa le"  and in  th is  case,  there is  no considerat ion

shown for  the t ransfer .

The determination under review is found to be correct in i ts

en t i reLy .

DATED: Albany, New York

May 15 ,  L974

STATE TAX COMMISSION

COMMISSIONER

d
SSIONER

COMMISSIONER
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