
STAIE OF }IEId.YORK
STATE TAX COilIIISSION

In thc l,tatter of the Petltion
!

of
:

STIIYVESANT INSURANCE COMPANY
:

For a Redctermlnation of a l}eflclency or
a Refirnd of Stock Transfer 3
faxee under Arttcle(s) L2 of the
Tax law.@ :

wrapper addrcsged as folloys:

AFFIDAVII OF }IAIIIilE
0F l|0ucD 0F DEcrsrcx
BY (CERrrrrED) ilrll,

State of }{a York
County of Albany

LYNN WILSON r bel.ng duly ewornl depoaes and eaye that

she ls an enpLoyee of the llepartnent of Taxation and Flnanccr over 18 yeats of

agey and that on the 21st day of February , 19 73r ehc cervcd thc wlthln

lfotlce of llecielon (or Determl.natlon) by (certlfted) nall upon STtryvEsANT

INSURANCE COMPANY (reBrreeentatLve of) the petltloner ln thc wlthln

proceedlngr by encloelng a true copy thcreof in a seeurely sealed poetpald

The Stuyvesant Insurance CompanY
1105 Hami l ton Street
Allentown, Pennsylvania

and by depoeltlng eme enclosed Ln a postpald properly addresscd rrappcr Ln a

(post offlce or offlcl.a1 deposltory) under the excluglve care and curtedy of

the llnlted States Post Offlce Departmcrrt withln the $tate of lfcr York.

fitat deponent firrther Bays that the satd addreasee la the (repreaentatlve

of) petttl.oner herel.n and that the addreee eet forth on said wrapper lc the laet

knorn addreas of the (representatl,vc of the) petitl.oner.

Sworn to before ne thls



STATE OT IGW YORK
STATE tAX Coltltlssrott

In thc l'latter of the Petltion
:

of
:

STTIYVESANT INSURANCE COMPATTilT
:

For a Redcter.nlnatlon of a Deflclency or
a Refrrnd of Stock Transfer l
Taxee under Artlele(s) tZ of the
Tax law.figocttc>ffi :

rrapper addrcesed as follors:

ATFIDAVIT OF I{AII,IXG
0F x(yrlcE 0r DDcIgIox
BY (CERTTFTED) HtIr,

State of Nerw York
County of Albany

LYNN WTLSON r belng duly swornl depoees and slyt that

she ls an employee of the Departnent of Taxation and Flnanccr ovcr 18 yeats of

agel and that on the 2rst day of February , L9 73r shc rcrvcd tbe withln

llotLce of Decislon (or Detqminatton) by (certlfied) nal,l upon ,IICKTIN & BIEICH

(regreeentatLve of) the petltloner tn the wltbtn

proceedingl by encloeing s true copy thereof J.n a seeurely eealed poetpald

Ticktin e Bleich
c/o David A. Ticktin, i1sq.
130 John Street

and by depoattlng eane errctosed r.n 
" 

p$t$"I8ibop$1$ 
"Y8#"""rf,9i9ppo 

ro 
"

(post offlce or offlcla1 depsttory) under the excluslve care and euetody of

the llnlted States Poet Offlce Departncnt withln the State of llcr York.

That deponent fur{her Bays that the sald addreaaee ia the (repreeeutatlve

of) pctitloner hereln and that the addrese set forth on aald rraplr€r fu the Lart

knorn addrese of the (repreeentatl,vc of the) petltloner.

Snorn to before nc thls

2lsLday of Februarv



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

. STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOvt 2l4A

STATE CAMPUS
ALBANY. N. Y. I2U7

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

DnfsDt Albany, New York
Fubnnnf ?1. l9?t

thl StuyvlEt|rnt Inrrrnncs goqtr8y
llst Smtltpn sgrtst
trllrntmur Fs[nrylqanlr

cbntlmctr

Please take notice of the D$CtrFttr
the State Tax Commission enclosed herewitl.

'  g tarE rAr COMMTS3|OX

HEAinG ULtY

EOWARO ROOK

SECREIARY TO
coMMrsStox

ADORE3S YOUI iEPLY TO

o f

Any inquir ies conceming the computation of tax due or refund al lowed
in accordance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

Please take further notice that

the Tax Law any proceeding in

must be commenced within

the date of this notice.

cc Peti t ioner's Representative
Law Bureau

pursuant to taftion ??9 {l} Of

court to review an adverse decision

90 dtryr after

IWJyL'ryr
iLgrl g. fsrL{tt

HEARING OFFICER

AD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMTSSTON

In  the Mat ter  o f  the pet i t ion

o f

STITYVESANT INSURANCE COMPANY

for  a Hear ing to  rev iew a Determinat ion of
Stock Transfer  Taxes due under  Ar t ic le  L2 of
the Tax Law.

DECTSTON

The Stuyvesant  Insurance Company f i led an appl icat ion under

sect ion 279 (a)  o f  the Tax Law for  a  hear ing to  rev iew a determinat ion

of  s tock t ransfer  taxes due under  Ar t ic le  L2 of  the Tax Law.  The

hear ing was waived by appl icant  and the determinat ion in  issue was

submit ted to  the State Tax Commiss ion for  rev iew on the f i le  o f  the

Miscel laneous Tax Bureau inc lud ing papers submit ted by appl icant .

Such f i le  has been duly  examined and considered.

ISSUES

The  i ssues  i n  t h i s  case  a re :

A. !{hether shares, otherwise taxable, are exempt from stock

t ransfer  tax under  sect ion 270 (c)  (11)  of  the Tax Law when they are

t ransferred to  a contro l led corporat ion wi th in  the meaning of  sect ion

351 of  the In ternal  Revenue Code.  ! {hether  the approval  o f  the State

Tax Commiss ion,  under  sect ion 27O subdiv is ion 6 of  the Tax Law,  to

keep books outs ide the State is  necessary where such books of  an

insurance company are kept  outs ide the State by permiss ion of  the

Super in tendent  of  Insurance under  sect ion 26 (a)  o f  the Insurance Law.

B.  Whether  the maintenance of  books and records out-of -s tate,

i f  now approved by the State Tax Commiss ion under  sect ion 270 sub-

I



div is ion 6 of  the Tax Law,  could

t ransferred on such books pr ior

such approval .

taxabi l i ty  o f  shares

of  any appl icat ion for

2 -

a f fec t  t he

to the date

c.  Whether  t ransfers of  s tock are taxable when they do not

othe::r,vise take place in New York but would have been recorded on a

t ransfer  ledger  in  New York except  for  the fact  that  such ledger  was

kept  outs ide the s tate contrary  to  the prov is ions of  sect ion 270 sub-

d iv is ion 6 of  the Tax Law.

FINDINGS OF FACT

1.  Stuyvesant  Insurance Company is  organized under  the fnsurance

Law of  New York State wi th  i ts  pr inc ipa l  p lace of  bus iness in  Al lentown,

Pennsylvania, and with a New York off ice on John Street in New York

C i t y .  I t  has  590 ,000  sha res  ou t s tand ing .  P r i o r  t o  1968 ,  589 ,117 .8

shares of Stuyvesant were owned by the General Acceptance Corporation

and ,  s ince  then ,  by  i t s  successo rs ,  a l l  w i th  a  p r i nc ipa l  p lace  o f

business aL Al lentown,  Pennsylvania.  Stuyvesant  d id  not  mainta in i ts

s tock cer t i f icate book and t ransfer  ledger  in  New York.  I t  has had

no t ransfer  agent  in  New York s ince L963.

2.  Genera l  Acceptance Corporat ion changed i ts  name to GAC

Corporat ion in  Ju ly ,  L96B- GAC had recent ly  entered in to manufactur ing

operat ions and wished to be re l ieved of  the 1ega1 rest r ic t ions on

borrowings and investments which were appl icable to  i t  as a f inance

company.  I t  dec ided to  funct ion so le ly  as a hold ing company and to

af fect  a  complete segregat ion of  the f inance and insurance operat ions

from all  other operations. Accordingly GAC formed a new wholly owned

subsid iary ,  Genera l  Acceptance Corporat ion (which has s ince changed
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i ts  name to GAC Finance Inc.  )  and t ransferred to  i t  both the assets

and  the  l i ab i l i t i es  o f  i t s  f o rmer  f i nance  d i v i s ion  i nc lud ing  cash ,

rece i vab les ,  rese rves  e tc . ,  ds  we l l  as  the  sha res  o f  S tuyvesan t

Insurance Company in exchange for i ts entire issue of contmon stock

and cer ta in  preferred s tock.  This  was ru led by the U.  S.  Treasury

to resul t  in  the recogni t ion of  no gain or  loss for  income tax purposes

by reason of  the prov is ions of  sect ion 351 of  the InLernal  Revenue Code.

3.  The t ransfers of  shares here in  issue took p lace between

Feb rua ry  L6 ,  1966 ,  and  Ju ry  I ,  L968 .  A  t ax  o f  $74 ,750 -50  has  been

compu ted  to  be  due  the reon .  O f  t h i s  t he  sum o f  $14 ,727 .93  i s  a t t r i -

bu tab le  to  a  t rans fe r  on  Ju Iy  L ,  1968 ,  o f  589 ,117  sha res  f rom GAC

Corporat ion ( former ly  Genera l  Acceptance Corporat ion)  to  i ts  subsid iary

Genera l  Acceptance Corporat ion (now GAC Finance Inc-) .  The negot ia t ions

and agreements to  t ransfer  a l l  such stock,  the del ivery of  shares,

and the record ing of  the t ransact ions by Stuyvesant  a l l  took p lace

in  Pennsy l van ia .

4.  The "books of  account"  o f  Stuyvesant  are kept  outs ide of

New York State and at  the pr inc ipa l  o f f ice of  Stuyvesant  in  Al lentown,

Pennsylvania.  This  is  pursuant  to  a resolut ion of  the Soard of  Di rectors

dated February L9,  1963,  and approved by the Super in tendent  of

Insu rance  o f  t he  S ta te  o f  New York  on  Februa ry  27 ,1963 ,  under  sec t i on

26 (a)  o f  the fnsurance Law.  The same resolut ion prov ided that  there

shal l  be mainta ined at  the New York of f ice of  Stuyvesant  copies of

the char ter  and by- Iaws,  l is t  o f  s tockholders,  minutes of  d i r iectors

and shareholders meet ing 's ,  the annual  s tatement  as f i led wi th  the

New York Insurance Department and the reports of examinations by such

Depar tment .  I t  prov ided fur ther  that  any and a l l  o f  the books of
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account  and records should be made avai lab le on demand of  the Insurance

Depar tment  at  the New York of f ice of  Stuyvesant .

5.  The State Tax Commiss ion has never  approved the keeping of

s tock cer t i f icate books and Lransfer  ledgers outs ide the State as

prov ided for  by sect ion 270 subdiv is ion 6 of  the Tax Law.  Tt re appl icant

had not  requested such approval  pr ior  to  the t ransfers here in  issue.

CONCLUSIONS OF LAW

A. The mere t ransfer  o f  shares to  a contro l led corporat ion as

descr ibed in  sect ion 351 of  the In ternal  Revenue Code does not  qual i fy

for  the exempt ion granted by sect ion 27O (c)  subdiv is ion 11 of  the

Tax Law to reorganizat ions of  the types there speci f ied.

B.  To be ef fect ive under  the Tax Law,  the approval  to  keep

books and records outs ide the State must  be granted by the State Tax

Commiss ion,  under  sect ion 27O subdiv is ion 6 of  the Tax Law.  The

permiss ion of  another  governmenta l  agency,  which necessar i  ly  has no

interest  in  s tock t ransfer  taxes and which grants  such permiss ion

sole ly  for  i ts  own purposes on condi t ions ref lect ing so le ly  i ts  own

convenience is  i r re levant  for  tax purposes.

C.  The approval  o f  the State Tax Commiss ion to  keep books outs ide

the State under  sect ion 270 subdiv is ion 5 of  the Tax Law cannot  and

wi l l  not  be granted as of  a  date pr ior  Lo any appl icat ion for  such

approva l .

D.  The t ransfer  o f  shares here in  issue would have been taxable

as a t ransfer  on the books of  Stuyvesant ,  as prov ided in  sect ion 27O

subdivision I of the Tax Law, i f  such books had been kept in New York



as prov ided by sect ion 276 of  the Tax Law and the regulat ions of  the

Commiss ion thereunder  (2O NYCRR 446.2) .  The moving of  such books

outs ide the State when contrary  to  Iaw cannot  be recognized as re levant

to  tax l iab i l i ty .  I t  would be contrary  to  publ ic  po l icy  i f  the tax

could be avoided or  evaded bv an act  which is  contrary  to  law.  The

tax must  be appl ied as i f  a l l  laws had been observed.

DECISTON

The determinat ion under  rev iew is  af f i rmed.

DATED: Albany, New York
F e b r u a r y  2 1 ,  L 9 7 3

TAX COMMISSTON

COMMTSSI


