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STATE OP }IEl{ YORK
STATE TAX CO}I}IISSION

Applications
In thc l{atter of the laffi.nlt

:
SELECTIVISION, ISF.,  BERNARD L.
GOLDMTBERG, J. T. HAMILTON & .

P. J. GRI'BER & COI\4PAI]IY, INC

:
For a Redctermlnatl.on of a Deflclency or
a Refirnd of Stock Transfer
taxeo under Arttele(s) 12
Tax Iaw trsex&ec(er)<

AFFIDAVIT OF HAILITG
OF TOTICE OF DECISIOX
BY (CERTTTIED) HAII,

of the

State of New York
County of Albany

Martha Funaro, betng duly sworn, depoaes and aeyr that

she ls an enPloyee of the llepartnent of Taxatlon and Fl.nancer over 18 years of

agel and that on the 14th day of February t L973, she rcrvcd thc wlthln

lfotlce of Ilecislon (or DetermLnatlon) by (certlfied) nall upoa Selectivision, Inc.

(reBrresentatlve of) the petltLonen Ln the rlthln

proceedLngl by encloslng a true copy thcreof in a securely eealed poetpal.d

wrapper addreseed as follons: 
3"ffi;:l"lil?";rjll.
New York, N6w York

and by dcpoettlng eme enclosed in a postpald properly addreaged rrappcr ln a

(post offl.ce or offlclal deposltory) under the excluslve care and euetody of

the Unlted States Poct Offlce Departncnt wlthln the State of fcr York.

Ttrat deponent ftrr{her Bays that the sald addressee ia the (repreeentatlve

of) petttioner heretn and that the addrees eet forth on caid r:iapp€r fu the lart

known addreae of the (rep:reeentatl,vc of thc) petltioner.

Srorn to before ne thls



: , '
STATE OF IIEI{ YONK
STATE TAX CO}OIISSION

In thc l,latter of the Petltlon

of
SELECTTVIS]ON, INC., BERNARD L. GOf,DE\TBERG
J. T. HAMILTON, AItrD P.,J. GRUBER &

coMPArIY, INC. i
For a Redctermlnatl.on of a DeflcLency or
a Refirnd of Stock Transfer :
laxee under Artlcle(s) tZ of the
Tax Law ftrtux(Su(s* :

AFFIDAVIT OF I{AIIIXG
oF ttofrcE 0r DEcIgIox
BY (CERTTTTED) HAII,

State of New York
County of A1bany

Martha Funaro , belng duJ.y ewornl depoees and aeye that

she ls an enployee of the Departnent of Taxation and Flrunccr over 18 years of

aget and that on the l thday of February , L973, shc renrcd thc wl.thj.n

Notlce of llecielon (or Determinatton) by (ccrtlfied) nall upon Bernard L.

Goldenberg (reBrreeentatLve of) the petltloner ln the wlthl.n

proceedingr by mcloeLng a true copy thereof ln a seeurely seaLed poetpatd

wrapper addrcesed as follons: Bernard L. Goldenberg
85 Tennis Place
Fores t  H i l 1s ,  L . I . ,  New York

and by depoettlng eme enclosed Ln a postpaiil properly addreaseil rrapper ln a

(post offlce or offlclal depsltory) under the excluglve care and eurtody of

the llnlted States Post Offlce Deparlncnt within the State of llcr York.

fitat ileponent further Brys that the sald adilresoee ia the (repreeeutatlve

of) petttLoner herel.n and that the addrees eet f,orth on caLd rrapp€r fu the laet

known addreaa of the (repreeentattvc of thc) petltloner.

Srorn to before ne thls
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STATE OF IIEI{ YORX
STATE TAX COIIIIISSION

Applications
In thc l,tatter of the fXn0lffiil

of
SELECTIVISION, INC., BERNARD I,. GOLDENBERG
J. T. HAI\4ILTON, AATD P,J. GRUBER & COMPA}TY,

INC.  i
For a Redetenlnation of a l),eflclency or
a Refnnd of Stock fransfer 3

AfFIDAVIT OF }IAIIITG
OF IIOIICE OT DECISIOT
BY (CERTTTTED) HtIr,

taxec under Artfcle(s) 12
Tax law >fior>tlla<(Xec{s}

of the

State of ilerw York
County of Albany

Martha Funaro , belng duly eworn, depoees and aaye that

she ls an employee of the llepartnent of Taxatlon and Flnancer over 18 years of

age; and that on the l4thday of February t ].:973 e shc servcd the wlthh

lfotl.ce of llecislon (or Determinatlon) by (ccrttfied) nall upon J. T. Hamilton

(regrresentatlve of) the petltloner Ln the rlthln

proceedingl by mcloelng a true copy thereof in a seeurely sealed poetpald

wrapper addreesed as follors: J. T. Hamilton
910 Stuart Avenue
Mamaroneck, New York

and by depoeltlng eme enclosed in a postpald properly addresgcd rrapper ln a

(post offlce or offlcl.al dep,osttory) under the excluslve care and cuetody of

the llnlted States Pogt Offlce Departncnt withln the State of lfcr York.

Ttrat deponent further Baylt that the said addresaee ie thc (repreaettatl.vc

of) petttLoner herel.n and that the address set forth on sal.d rrapper fu the Lart

knorn address of the (repreeentattvc of the) pctltloner.

Snorn to before ne thls

14th^day of February



: ;
STATE OF IIEI{ YORK
STATE TAX COilltISSrOlr

Applications
In thc l{atter of the F}eilffih

3
of

SELECTIVISION, INC., BERNARD L. GQI,DSTBERG, ApFIDAVI1 OF ]1AI1IXC
J. T. HAMILTON, ASID P. J. GRUBER & COMPAI\TY, OF IOrICE Of DECIgIOtr

: rNC. BY (CnnrrrruD) HtIr,
For a Redctenlnatl.on of a Deflcl.ency or
a Refnnd of Stock Transfer 3
Taxes under Article(s) 12
Tax law foor*km(S@s!<

of the

State of Nenl York
County of Albany

ivlartha Funaro , belng duly eworn, depoees and aaye that

she le an eilPloyee of the llepartnent of Taxation and Finance, over 18 yeare of

ager and that on the 14th day of February t L9 73, she aervcd the wlthl.l

ilotice of Decislon (or Determl.natton) by (ccrtlffed) naLl upon P. J. Gruber &

Company, Inc. (regresentatl.ve of) the petltl.oner ln thc rlthln

proceedingl by errcloeing a true copy thcreof Ln a seeurely aealed poatpald

wrapper addreseed as follor"t 
i."l;.Sfl|"r 

& company, rnc.

New York, New York

and by depoetttng eme errclosed in a postpald properly addreegcd rrapper ln a

(post offl.ce or offlclal deposltory) under the exclugl.ve care and curtedy of

the tlnlted States Post Office Departncnt withln the State of lfcr York.

Ttrat deponent firrther saye that the sald addrecaee la thc (repreaertatlve

of) petttl.oner herel.n and that the address set forth on sald rrappeli lr the Laet

knorn address of the (rep:rescntatl,vc of thc) petltloner.

Snora to before ne thls

of February , L973.



NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROOtvl2l4A

STATE CAMPUS
ALBANY. N. Y. I2Z7

AREA COOE 5T8

457 -2655 ,  5 .  7

htd t Albany, New York

?abnrary 14r I9?3

SrlactlvhLon, Inc.
5 tuilor Ctty Plrca
trnr !ork, tsf llor|c

Gtntlasrr

Please take notice of the {tOIfT DrcIgltr
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to AfCtio8f 279-l Of
the Tax Law any proceeding in court to review an adverse decision

STATE OF

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

3?ATE rAX COMMTSSTOT{

xlAi l lc  uxrT

EDTARO ROOK

SECIETARY TO
coMMtS3tora

AOOiES3 YOUi iEPLY TO

of

must be commenced within 9O hyf
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

fLgrl O. llrtght
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-L.\2 (7 /7O)



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, RO$,l2l4A

STATE CAMPUS
ALBANY. N. Y. I2Z7

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 ,  6 , 7

STATE OF
t?ATE TAX.CoMMtSStox

IeAill|c uxtT

EOUARO ROOK

SECtttAtY to
coMMt93tox

AODRE!3 YOUi iEPIY TO

$ated r Albany, New York

Februer1l 14, 1973

Borrnerd L, Goldenberg
85 lannLs Flece
Foregt 8l.1le, Ir.t., l{cr York

Delr tr. Goldenbcrgr

Please take notice of the itOXH11 VAS5U1E
the State Tax Commission enclosed herewith.

of

pursuant to eeCtiOn 279-e Of
court to review an adverse decision
9O Duye after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

i/*W
fri,geL 6. l{rtght
HEARING OFFICER

cc Petitioner's Representative
Law Bureau

LD-r.r2 (7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI,{ 2l4A

STATE CAMPUS
ALBANY! N. Y. 12?,''

A R E A  C O O E  5 1 8

4 5 7 - 2 6 5 5 ,  6 .  7

Da.tecl3 Albany, New York

Sebruary 14, 19?3

O. T ltamtlton
910 Stuart AvEnue
I{anaroncGkr Ser York

Dcar tdr. I{anlltonr

Please take notice of the ,tOIt{T DECISIO$ of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ggrgtLOn 279*a Of
the Tax Law any proceeding in court to review an adverse decision

t?ATE tAt  toMMts3tox

HEAitXe Ui l tT

EDUARO ROOK

gICRETAiY TO
coMMts3lor l

AOOiES9 VOUi iEPLY ?O

must be commenced within
the date of this notice.

after

Any inquir ies conceming the computation of tax due or refund al lowed

in accotdance with this decision or conceming any other matter relat-

ing hereto may be addressed to the undersigned. These wil l  be referred

to the proper party for reply.

Very truly yours,

90 Days

zi/-fu/r
Slgel G. wrtght
HEARING OFFICER

Petit ioner's Representative
Law Bureau

AD-r.r2 (7 /7o)



STATE NEW YORK
:

OF

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K Q E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOI2I4A

STATE CAMPUS
ALBANY, N. Y. lzul

AREA CODE 5 I8
4 5 7 - 2 6 3 5 , 6 , 7

p*'bed 1 Albany, New York

FcbrusrT 14, 1973

P. \t. GrrSer e OonBrny, Xnc.
1 Broadway
Xow York, N6w York

€cntLmon r

Please take notice of the t0nEf DffISIOX of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to E€Ct!.On 2?9*t Of
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 hyt after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing heteto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER

cc Peti t ioner's Representative
Law Bureau

t t^Tt  TAt toMMrsgtox

xEAitxc uI tT

EOUARO ROOK

sEcnEtAtY fO
c0MMt3!tor l

ADOiE3t voui iEPLY to

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ions

o f

SELECTIVTSTON,  INC.
BERNARD L. GOLDENBERG

J.  T.  I IAMILTON, and
P.  J .  GRUBER & COMPANy,  rNC.

for  a  Hear ing to  rev iew a Determinat ion of
Stock Transfer  Taxes due pursuant  to
Ar t i c l e  12  o f  t he  Tax  Law.

JOI} i1I  DECISION

S e l e c t i v i s i o n ,  I n c . ,  B e r n a r d  L .  G o l d e n b e r g ,  J .  T .  H a m i l t o n  a n d

P ,  J .  G r u b e r  &  C o m p a n y ,  I n c . ,  e a c h  f i l e d  a n  a p p l i c a t i o n  p u r s u a n t  t o

sec t ion  279 (a )  o f  the  Tax  Law fo r  a  t rear ing  to  rev iew separa te  de termi -

n a t i o n s  e a c h  d a t e d  D e c e m b e r  3 , 1 9 5 9  o f  s t o c k  t r a n s f e r  t a x e s  d u e  i n

t h e  a m o u n t s  o f  $ 3 , 7 4 8 . 0 0  f r o m  S e l e c t i v i s i o n ,  I n c .  a n d  o f  $ 3 , O O O . O O ,

$ 2 4 8 . 0 0  a n d  $ 5 0 0 . 0 0  f r o m  e a c h  o f  t h e  o t h e r  a p p l i c a n t s  r e s p e c t i v e l y .

A  h e a r i n q  w a s  h e l d  a t  t h e  o f f i c e s  o f  t h e  S t a t e  T a x  C o m m i s s i o n ,

B0 Cent re  S t ree t ,  New York  C i ty ,  be fore  Pau l  Newman,  Hear ing  Of f i cer ,

o n  D e c e m b e r  L 6 ,  1 9 6 0 .  T h o m a s  M c G r a t h ,  E s q . ,  r e p r e s e n t e d  t h e  M i s c e l -

Ianeous Tax  Bureau.  The record  o f  sa id  hear ing  has  been du ly  examined

a n d  c o n s i d e r e d .

I S S U E

The issue in  th is  case concerns whether  a taxable t ransfer  occurred

upon  the  reacqu is i t i on  o f  i t s  sha res  by  Se lec t i v i s i on ,  I nc .  f rom

each of  the other  three appl icants  here in under  the c i rcumstances

ind i ca ted .

FIIIDINGS OF FACTS

1,  Se lec t iv is ion ,  Inc .  was  organ ized under  the  laws o f  New York



- 2

on  Ju l y  7 ,  L957 .  I t  ma in ta ined  o f f i ces  a t  5  Tudor  P lace ,  New York ,

New York,  and was engaged in  the business of  promot ing "pay te lev is ion" .

I t  had a s tock t ransfer  agent ;  the New York Stock Transfer  Compdr l r

l oca ted  a t  200  Wes t  57 th  S t ree t ,  New York  C i t y .  I t s  au tho r i zed  cap i ta l

s tock ,  a f te r  amendmen t  o f  i t s  ce r t i f i ca te  o f  o rgan iza t i on  on  Oc tobe r  3 ,

1957 ,  was  1 ,0OO,OOO shares  a t  t en  cen ts  pa r  va lue .  On  o r  abou t  Oc tobe r  23 ,

L957 the corporat ion issued 200,000 shares to  Bernard L.  Goldenberg,

t2 ,5OO shares  to  J .  T .  Hami l t on  and  25 ,000  sha res  to  P .  J .  Gruber  &

Company,  Inc.

2 (a )  On  o r  abou t  June  g ,  1958 ,  Be rna rd  L .  Go ldenberg  res igned

as  a  d i rec to r  and  co rpo ra te  agen t  o f  Se lec t i v i s i on ,  I nc .  and  ce r t i f i ed

tha t  he  had  re tu rned  to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc .  150 ,000

shares  o f  Se lec t i v i s i on ,  I nc -  On  o r  abou t  June  11 ,  1958 ,  Mr .  Go ldenberg

wro te  to  the  t rans fe r  agen t  re fe r r i ng  to  h i s  200 ,000  sha res  and  s ta t i ng

tha t  he  had  "con t r i bu ted  I5O,O00  o f  sa id  sha res  to  the  t reasu ry  o f

Se lec t i v i s i on ,  I nc . " ,  and  d i rec ted  the  t rans fe r  agen t  t o  re tu rn  h i s

ce r t i f i ca te  " to  the  t reasu rv  o f  Se lec t i v i s i on ,  I nc .  "

2  (b )  On  o r  abou t  June  g ,  1958 ,  J .  T .  Hami l t on  res igned  as

Pres iden t  and  D i rec to r  o f  Se lecL i v i s ion ,  I nc .  and  ce r t i f i ed  tha t  he

had  " re tu rned  to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc .  L2 ,4AO sha res

o f  Se lec t i v i s i on ,  I nc .  be ing  a l l  o f  t he  sha res  owned  by  me  . . .  "  On

June  l l ,  1958 ,  Mr .  Hami l t on  wro te  to  the  t rans fe r  agen t  and  adv i sed

them that  he had "contr ibuted sa id I2 ,4OO shares to  the t reasury of

SelecLiv is ion,  Inc.  "  and d i rected the t ransfer  agent  to  return them

to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc .  "

2  ( c )  These  t ransac t i ons  were  en te red  i n to  as  a  resu l t  o f  and

to terminate cer ta in  l i t igat ion pending against  the company,  Mr.

Go ldenberg  and  J .  T .  Hami l t on .
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3 .  On  o r  abou t  Augus t  12 ,  1958 ,  P .  J .  Gruber  &  Company ,  I nc .

ag reed  to  " the  re tu rn  o f  twen ty - f i ve  thousand  (25 ,000 )  sha res  o f  t he

common s tock  o f  Se lec t i v i s i on ,  I nc , ,  . . .  t o  be  re ta ined  by  Se lec t i v i s i on ,

Inc .  as  and  fo r  t reasu ry  s tock  . . .  "  Th i s  was  pa r t  o f  a  s t i pu la t i on

o f  se t t l emen t  o f  ce r ta in  l i t i ga t i on  aga ins t  P .  J .  Gruber  &  Company ,

Inc .  i nvo l v ing  the  o f f i ce rs  o f  Se lec t i v i s i on ,  I nc .  OD the  same da te

i t  r e tu rned  the  ce r t i f i caLe  rep resen t i ng  25 ,000  sha res  to  Se lec t i v i s i on

endorsed  fo r  t rans fe r  t o  Se lec t i v i s i on .

4.  As a resul t  o f  an act ion by the People of  the State of  New

York  aga ins t  Se lec t i v i s i on ,  I nc . ,  James  T .  Hami l t on  and  Berna rd  L .

Goldenberg,  under  Ar t ic le  23-A of  the Genera l  Burs iness Law,  an order

was entered on June 6,  1958 in  Supreme Cour t ,  New York County,  en jo in ing

Se lec t i v i s i on ,  I nc .  " f rom the  i ssuance  o r  o f fe r i ng  fo r  sa le ,  o t  sa le

to or from the public within or from the State of New York, of any

s tocks  and  o the r  secu r i t i e s  . . .  "

D E C I S I O N

The determinat ions  under  rev iew here in  a re  cor rec t .  The shares

requ i red  \dere  he ld  as  t reasury  shares  and were  no t  cance l led .  There

was there fore  a  taxab le  t rans fer  o f  the  shares .

DATED: Albany, New York
February L4, L973

STATE TAX COMMISSION

i ' l

lj*_<
,'''?

COMMISSIONER



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E 5 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

must be commenced within
the date of this notice.

- - ! -

STATE OF NEW YORK

OF TAXATION AND
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. IzE'

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 , 7

90 Days after

FINANCE
tTATt TAr CorlLtlltox

||t^ttxS uxrt

EDUARO ROOK

tlctttAtY ?O
coMult ! lo l

AODiStt VOUi iltlY tO

Dated 3 Albany, New York

February 14, J-973

P. J. Gruber & Company, Inc.
1 Broadway
New York, New York

Gentlemen:

Please take notice of the JOINT DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to S€ction 279-a of
the Tax Law any proceeding in court to review an adverse decision

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

/A/rh@
Nigel G. Wright

HEARING OFFICER

Petition er's Representative
Law Bureau

AD-t,r2 (7 /7O)



f r -  ,

f
[ t '
I

l .

STATE OF NEW YORK

STATE TAX COIV1MISSION

In  the  Mat te r  o f  the  App l ica t ions

o f

S E L E C T I V I S T O N ,  I N C .
BERNARD L. GOI,DENIJERG

J .  T .  I A M I L T O N ,  a n d
P.  J .  GRUBER & COMPANY,  INC.

fo r  a  Hear ing  to  rev iew a  Determinat ion  o f
-s tock  Trans fer  Taxes  due pursuant  to
Ar t i c le  12  o f  the  Tax  Law.

JOTNT DECI-CION

S e l e c t i v i s i o n ,  I n e - ,  B e r n a r d  L -  G o l d e n b e r g ,  J .  
' T .  

H a m i l t o n  a n d

P ,  J .  G r u b e r  &  C o m p a n y ,  I n c . ,  e a c h  f i l e d  a n  a p p l i c a t i o n  p u r s u a n t  t o

s e c t i o n  2 7 9  ( a )  o f  t h e  T a x  L a w  f o r  a  h e a r i n g  t o  r e v i e w  s e p a r a t e  d e t e r m i -

n a t i o n s  e a c h  d a t e d  D e c e m b e r  3 ,  1 9 5 9  o f  s t o c k  t r a n s f e r  t a x e s  d u e  i n

t . - h e  a m o r . r n t s  o f  S - ? , 7 4 8 . 0 0  f r o m  S e l e c t i v i s i o n ,  I n c -  a n d  o f  $ 3 , 0 0 0 " 0 0 "

$ 2 4 8 . 0 0  a n d  $ 5 0 0 . 0 0  f r o m  e a c h  o f  t h e  o t h e r  a p p l i c a n t s  r e s p e c t i v e l y .

A hear ing was held at  the of f ices of  the State Tax Commiss ion,

B0 Centre Street ,  New York Ci ty ,  before PauI  Newrnan,  Hear ing Of f icer ,

on December !6 ,  1960.  Thomas Mccrath,  Esg. ,  represented the Miscel -

laneous Tax Bureau.  The record of  sa id hear ing has been duly  examined

and  cons ide red .

rSSUE

fhe issue in  th is  case concerns whether  a taxable t ransfer  occurred

upon  the  reacqu is i t i on  o f  i t s  sha res  by  Se lec t i v i s i on ,  I nc .  f rom

each of  the other  Lhree appl icants  here in under  the c i rcumstances

ind i ca ted  -

FTNDTNGS OF FACTS

1.  Se lec t iv is ion ,  Inc .  was  organLzed under  the  laws o f  New York
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on JuIy  7,  L957.  I t  mainta ined of f ices at  5  Tudor  Place,  New York,

New york,  and was engaged in  the business of  promot ing "pay te lev is ion" .

I t  had a s tock t ransfer  agent ;  the New York Stock Transfer  Companlr

Ioca tec l  a t  200  Wes t  57 th  S t ree t ,  New -Jo rh  C i t y ,  I t s  au tho r i zed  caP i ta l

s tock ,  a f te r  amendmen t  o f  i Ls  ce r t i f i ca te  o f  o rgan iza t i on  on  Oc tobe r  3 ,

I g57 ,  was  1 ,000 ,000  sha res  a t  t en  cen t s  pa r  va lue .  On  o r  abou t  Oc tobe r  23 ,

1957  the  co rpo ra t i on  i ssued  200 ,000  sha res  to  Be rna rd  L .  Go ldenberg '

12 ,500  sha res  to  J .  T .  Hami l t on  and  25 ,000  sha res  to  P .  J .  Gruber  &

Company, Inc

2 (a)  On or  about  June g,  1958,  Bernard L.  Goldenberg res igned

as  a  d i rec to r  and  co rpo ra te  agen t  o f  Se lec t i v i s i on ,  I nc .  and  ce r t i f i ed

tha t  he  had  re tu rned  to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc "  150 ,C00

shares  o f  Se lec t i v i s i on ,  I nc .  On  o r  abou t  June  11 ,  1958 ,  M t .  Go ldenberg

wrote to  the t ransfer  agent  re ferr ing to  h is  200,OOO shares and stat ing

tha t  he  had  "con t r i bu ted  150 ,000  o f  sa id  sha res  to  the  t reasu ry  o f

Se lec t i v i s i on ,  I nc . " ,  and  d i rec ted  the  t rans fe r  agen t  t o  re tu rn  h i s

ce r t i f i ca te  " to  t l "  t r easu ry  o f  Se lec t i v i s i on ,  I nc -  "

2  (b )  on  o r  abou t  June  9 ,  1958 ,  J .  T .  Hami l t on  res igned  as

p res iden t  and  D i rec to r  o f  Se lec t i v i s i on ,  f nc .  and  ce r t i f i ed  tha t  he

had  " re tu rned  to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc .  L2 ,4OO shares

o f  Se lec t i v i s i on ,  I nc .  be ing  a l l  o f  t he  sha res  owned  by  me  . . ' "  On

,June 11,  1958,  Mr.  Hami l ton wrote to  the t ransfer  agent  and advised

them that  he had "contr ibuted sa id L2,4OO shares to  the t reasury of

Se lec t i v i s i on ,  I nc .  "  and  d i rec ted  the  t rans fe r  agen t  t o  re tu rn  them

to  the  t reasu ry  o f  Se lec t i v i s i on ,  rnc . "

2  ( c )  These  t ransac t i ons  were  en te red  i n to  as  a  resu l t  o f  and

to terminate cer ta in  l i t igat ion pending against  the company,  Iv l r -

Go ldenberg  and  J .  T .  Hami l t on .
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3 -  on  o r  abou t  Augrus t  L2 ,  1958 ,  p .  J .  Gruber  &  company ,  rnc .

ag reed  to  " the  re tu rn  o f  twen ty - f i ve  thousand  (25 ,000 )  sha res  o f  t he

co tnmon  s tock  o f  Se lec t i v i s i on ,  I nc . ,  .  o .  t o  be  re ta ined  by  Se lec t i v i s i on ,

Inc .  as  and  fo r  t reasu ry  s tock  . . .  "  Th i s  was  pa r t  o f  a  s t i pu la t i on

o f  se t t l emen t  o f  ce r ta in  l i t i ga t i on  aga ins t  p .  J .  Gruber  &  company ,

Inc .  i nvo l v ing  the  o f f i ce rs  o f  Se lec t i v i s i on ,  I nc .  On  the  same da te

i t  r e tu rned  the  ce r t i f i ca te  rep resen t i ng  25 ,000  sha res  to  Se lec t i v i s i on

endorsed  fo r  t rans fe r  t o  Se lec t i v i s i on .

4.  As a resul t  o f  an act ion by the People of  the StaLe of  New

York  aga ins t  Se lec t i v i s i on ,  I nc . ,  James  T .  Hami l t on  and  Berna rd  L .

Goldenberg,  under  Ar t ic le  23-A of  the Genera l  Business Law,  an order

was entered on June 6,  1958 in  Supreme Cour t ,  New york County,  en jo in ing

se lec t i v i s i on ,  rnc .  " f rom the  i ssuance  o r  o f fe r i ng  fo r  sa1e ,  oE  sa le

to or  f rom the publ ic  wi th in  or  f rom the State of  New york,  o f  any . . .

s t ocks  .  .  . r and  o the r  secu r i t i e s  . . . ' ,

DECTSION

The determinat ions under  rev iew here in are

regui red were held as t reasury shares and were

was therefore a taxable t ransfer  o f  the shares.

DATED: Albany, New york

February L4,  L973

correct .  The shares

not  cancel led.  There

STATE TAX COIVIMfSSION

COMMISSIONER

COMMISSIONER

COMMISSIONER

J
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STATE TAX COMMISSION

N Q R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

STATE CAMPUS
ALBANY, N. Y. 12?27

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dated: Albany, New York

February L4,  1973

J.  T.  Hami l ton
910 Stuart Avenue
Mamaroneck, New York

Dear Mr.  Hami l ton:

Please take notice of the JOINT DECISION
the State Tax Commission enclosed herewith.

!?ATE TAT 'O" ' " 'O'

HEAimo Uil|t

EOtrARD ROOK

SECnEtARY r0
coMMtSttor

AOORE33 YOUi iEPLY TO

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to sect ion 279-a of
court to review an adverse decision
90 Days after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These wil l be referred
to the proper party for reply.

Very truly yours,

Nigel G- Wright
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-L.L2 (7 /7o)
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STATE OF NEW YORK

STATE TAX COI{MISSION

In  bhe Mat te r  o f  the  App l ica t ions  :

o f :

SELECTTVTSTON,  rNC.  :
BERNARD L. GOLDENBERG JOI}M DECISION

J .  T .  H A M f L T O N ,  a n d  :
P .  J .  GRUBER & CONIPANY,  rNC.

:
fo r  a  Hear ing  to  rev iew a  Determinat ion  o f
S tock  Trans fer  Taxes  due pursuant  to  :
Ar t i c le  L2  o f  the  Tax  Law.

Se lec t i v i s i on ,  I nc . ,  Be rna rd  L .  Go ldenberg ,  J .  T .  Hami l t on  and

P.  J .  Gruber  &  Company ,  I nc . ,  each  f i l ed  an  app l i ca t i on  pu rsuan t  t o

sec t i on  279  (a )  o f  t he  Tax  Law fo r  a  hea r ing  to  rev iew  separa te  de te rm i -

na t i ons  each  da ted  December  3 ,  1959  o f  s tock  t rans fe r  t axes  due  i n

the  amoun ts  o f  $3 ,748 .0O  f r om Se lec l i v i s i on ,  f nc .  and  o f  $3 ,000 .O0 ,

$248 .OO and  $500-00  f rom each  o f  t he  o the r  app l i can ts  respec t i ve l y .

A hear ing was held at  the of f ices of  the State Tax Commiss ion,

80 Centre Street ,  New york c i ty ,  before paul  Newman,  Hear ing Of f icer ,

on  December  L6 ,  1960 .  Thomas  Mcc ra th ,  Esq . ,  rep resen ted  the  M isce l -

laneous Tax Bureau.  The record of  sa id hear ing has been duly  examined

and  cons ide red

ISSUE

The issue in  th is  case concerns whether  a taxable t ransfer  occurred

upon  the  reacgu is i t i on  o f  i t s  sha res  by  Se lec t i v i s i on ,  I nc .  f rom

each of  the other  three appl icants  here in under  the c i rcumstances

ind i ca ted .

FINDINGS OF FACTS

l .  S e l e c t i v i s i o n ,  I n c .  w a s  o r g r a n i z e d  u n d e r  t h e  l a w s  o f  N e w  Y o r k

' 4 f ;

a
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on  Ju Iy  7 ,  1957 .  I t  ma in ta ined  o f f i ces  a t  5  fudo r  P lace ,  New York ,

New york,  and was engaged in  the business of  promot ing "pay te lev is ion" .

I t  had a s tock t ransfer  agent ;  the New York Stock Transfer  Compdr l l r

located at  200 West  57th Street ,  New York Ci ty .  I ts  author ized capi ta l .

s tock ,  a f te r  amendmen t  o f  i t s  ce r t i f i ca te  o f  o rgan iza t i on  on  Oc tobe r  3 ,

L957 ,  was  I ,OOO,OOO shares  a t  t en  cen ts  pa r  va lue .  On  o r  abou t  Oc tobe r  23 ,

1957  the  co rpo ra t i on  i ssued  20O,O0O sha res  to  Be rna rd  L .  Go ldenberg ,

12 ,500  sha res  to  J .  T .  Hami l t on  and  25 ,000  sha res  to  P -  J -  Gruber  &

Company,  Inc.

2 (a )  On  o r  abou t  June  g ,1958 ,  Be rna rd  L .  Go ldenberg  res igned

as  a  d i rec to r  and  co rpo ra te  agen t  o f  Se lec t i v i s i on ,  I nc .  and  ce r t i f i ed

tha t  he  had  re tu rned  to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc .  150 ,000

shares  o f  Se lec t i v i s i on ,  I nc .  On  o r  abou t  June  11 ,  1958 ,  Mr : .  Go ldenberg

wro te  to  the  t rans fe r  agen t  re fe r r i ng  to  h i s  2OO,OOO shares  and  s ta t i ng

tha t  he  had  "con t r i bu ted  I5O,OO0 o f  sa id  sha res  to  the  t reasu ry  o f

Se lec t i v i s i on ,  I nc . " ,  and  d i rec ted  the  t rans fe r  agen t  t o  re tu rn  h i s

ce r t i f i ca te  " to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc .  "

2  (b )  on  o r  abou t  June  9 ,  1958 ,  J .  T .  Hami l t on  res igned  as

Pres iden t  and  D i rec to r  o f  Se lec t i v i s i on ,  I nc .  and  ce r t i f i ed  t l . a t  he

had  " re tu rned  to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc .  L2 ,4AO sha res

o f  Se lec t i v i s i on ,  I nc .  be ing  a l l  o f  t he  sha res  owned  by  me  . . .  "  On

June 11,  1958,  Mr.  Hami l ton wrote to  the t ransfer  agent  and advised

them that  he had "contr ibuted sa id 12,4OO shares to  the t reasury of

Se lec t i v i s i on ,  I nc .  "  and  d i rec ted  the  t rans fe r  agen t  t o  re tu rn  them

to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc . "

2  ( c )  These  t ransac t i ons  were  en te red  i n to  as  a  resu l t  o f  and

to terminate cer ta in  l i t igat ion pending against  the company,  Mf .

co ldenberg  and  J .  T .  Hami l t on .
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3.  On or  about  August  L2,  195g,  p.  J .  Gruber  & Company,  fnc.

ag reed  to  " the  re tu rn  o f  twen ty - f i ve  thousand  (25 ,000 )  sha res  o f  t he

conmon  s tock  o f  se lec t i v i s i on ,  r t l c . ,  .  o .  t o  be  re ta ined  by  se lec t i v i s i on ,

T !c -  as  and  fo r  t reasu ry  s tock  - . . , ,  Th i s  was  pa r t  o f  a  s t i pu ra t i on

o f  se t t remen t  o f  ce r ta in  l i t i ga t i on  aga ins t  p .  J .  Gruber  &  company ,

Inc .  i nvo l v ing  the  o f f i ce rs  o f  Se lec t i v i s i on ,  I nc .  On  the  same da te

i t  r e tu rned  the  ce r t i f i ca te  rep resen t i ng  25 ,000  sha res  to  se lec t i v i s i on

endorsed  fo r  t rans fe r  t o  Se lec t i v i s i on_

4 '  As a resul t  o f  an act ion by the people of  . the s tate of  New

York against  Select iv is ion,  Inc. ,  James T.  Hami l ton and Bernard L.

Goldenberg.  under  Ar t ic le  23-A of  the Genera l  Business Law,  an order

was entered on June 6,  1958 in  supreme cour t ,  New york county,  en jo in ing

Se lec t i v i s i on ,  r nc -  " f r om the  i s suance  o r  o f f e r i ng  f o r  sa le r  o r  sa le  . . .

to  or  f rom the publ ic  wi th in  or  f rom the s tate of  New york,  o f  any . . .

s tocks  and  o the r  secu r i t i es  . .  -  , ,

DECISTON

The determinat ions  under  rev iew here in  a re

regu i red  were  he ld  as  t reasury  shares  and were

was there fore  a  taxabre  t rans fer  o f  the  shares .

DATED: Albany, New york

February  14 ,  J973

correct .  The shares

not  cancel led.  There

STATE TAX COI"IMISSTON

, / '1 f
/  - , /  ^h

L ., .,,!_, ft,", //t t.to,.-l't-<

COMMISSIONER
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STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E 5 I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOIv{ 2l4A

STATE CAMPUS
ALBANY. N. Y. I2Z7

AREA COOE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dated: Albany, New York

February 14, L973

Bernard L. C'oldenberg
85 Tennis Place
Fores t  H i l l s ,  L . I . ,  New York

Dear Mr- Goldenberg:

stAl t  YAr CoMMt33r0r l

HEAitXC UXtt

EDUARD ROOK

SECRETAIY TO
coMMtS3toN

AODiE3I YOUi REPLY TO

Please take notice of the
the State Tax Commission

JOINT VENTURE
enclosed hetewith.

of

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

pursuant to sect ion 279-a of
court to review an adverse decision
90 Days after

Any inquiries conceming the computation of tax due or refund allowed

in accordance with this decision or concerning any other matter relat-

ing hereto may be addressed to the undersigned. These will be referred

to the propet party for reply.

Very truly yours,

Nigel c. Wright
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-L.!2 (7 /1O)
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STATE OF NEW YORK

STATE TAX COI{IVIISSION

In  the Mat ter  o f  the Appl icat ions

o f

sEtEcTrvlsroN, rNc.
BERNARD L. GOI,DENBERG

J.  T.  I IAMILTON, and
P.  J .  GRUBER & COMPANY, INC.

for  a  Hear ing to  rev iew a Determinat ion of
Stock Transfer  Taxes due pursuant  to
Ar t i c l e  12  o f  t he  Tax  Law.

JOI}]1I DECISION

Se lec t i v i s i on ,  I nc . ,  Be rna rd  L .  Go ldenberg ,  J .  T .  Hami l t on  and

P,  J .  Gruber  & Com.pany,  Inc. ,  each f i led an appl icat ion pursuant  to

sect ion 279 (a)  o f  the Tax Law for  a  hear ing to  rev iew separate determi-

na t i ons  each  da ted  December  3 ,  1959  o f  s tock  t rans fe r  t axes  due  i n

the  amoun ts  o f  $3 ,748 -OO f rom Se lec t i v i s i on ,  f nc .  and  o f  $3 ,O00 ,00 ,

$248 .00  and  $500 .0O f rom each  o f  t he  o the r  app l i can ts  respec t i ve l y .

A hear ing was held at  the of f ices of  the State Tax Commiss ion,

BO Centre Street ,  New York Ci ty ,  before Paul  Newman,  Hear ing Of f icer ,

on  December  L6 ,  1960 .  Thomas  McGra th ,  Esq . ,  rep resen ted  the  M isce l -

laneous Tax Bureau.  The record of  sa id hear incr  has been dulv  examined

and  cons ide red .

IS.qUE

The issue in  th is  case concerns wtrether  a taxable t ransfer  occurred

upon  the  reacgu is i t i on  o f  i t s  sha res  by  Se iec t i v i s i on ,  I nc .  f rom

each of  the other  three appl icants  here in under  the c i rcumsbances

ind i ca ted .

FT}I TNGS OF FACTS

Selec t iv is ion ,  Inc -  was  organLzed under  the  laws o f  New York1 ,
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on JuIy  
-7,  1957.  I t  mainta ined of  f ices at  5  T\ . rdor  Place,  New York,

New York,  and was engaged in  the business of  promot ing "pay te lev is ion" .

ft  had a stock transfer agent; the New York Stock Transfer CompdttY,

l oca ted  a t  200  Wes t  57 th  S t ree t ,  New York  C i t y .  I t s  au tho r i zed  cap i ta l

s tock ,  a f te r  amendmenL  o f  i t s  ce r t i f i ca te  o f  o rgan iza t i on  on  Oc tobe r  3 ,

1957 ,  was  1 ,000 ,000  sha res  a t  t en  cen ts  pa r  va lue .  On  o r  abou t  Oc tobe r  23 ,

Lg57 the corporat ion issued 2OO, O0O shares to  Bernard L.  Goldenb€t9,

L2 ,5OO shares  to  J .  T .  Hami l t on  and  25 rO00  sha res  to  P .  J .  Gruber  &

Company,  Inc.

2 (a)  On or  about  June 9,  1958,  Bernard L.  Goldenberg res igned

as  a  d i rec to r  and  co rpo ra te  agen t  o f  Se lec t i v i s i on ,  f nc .  and  ce r t i f i ed

tha t  he  had  re tu rned  to  the  t reasu rv  o f  Se lec t i v i s i on ,  f nc .  15O,000

shares of  Select iv is ion,  Inc.  On or  about  June 11,  1958,  Iv l r .  Goldenberg

wro te  to  the  t rans fe r  agen t  re fe r r i ng  to  h i s  200 ,000  sha res  and  s ta t i ng

tha t  he  had  "con t r i bu ted  150 ,000  o f  sa id  sha res  to  the  t reasu ry  o f

Se lec t i v i s i on ,  I r1c . " ,  and  d i rec ted  the  t rans fe r  agen t  t o  re tu rn  h i s

ce r t i f i ca te  " to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc .  "

2  (b )  On  o r  abou t  June  9 ,  1958 ,  J .  T .  Hami l t on  res igned  as

Pres iden t  and  D i rec to r  o f  Se lec t i v i s i on ,  I nc .  and  ce r t i f i ed  tha t  he

had  " re tu rned  to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc  .  12 ,4OO shares

o f  Se lec t i v i s i on ,  rnc .  be ing  a l l  o f  t he  sha res  owned  by  me  . . .  "  On

June 11,  1958,  ME. Hami l ton wrote to  the t ransfer  agent  and advised

them that  he had "contr ibuted sa id L2,4OO shares to  the t reasury of

Se lec t i v i s i on ,  I nc .  "  and  d i rec ted  the  t rans fe r  agen t  t o  re tu rn  them

to  the  t reasu ry  o f  Se lec t i v i s i on ,  I nc . "

2  ( c )  These  t ransac t i ons  were  en te red  i n to  as  a  resu l t  o f  and

to  te rm ina te  ce r ta in  I i t i ga t i on  pend ing  aga ins t  t he  company ,  Mr .

Go ldenberg  and  J .  T .  Hami l t on .
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3-  on or  about  Augn:st  J .2,  195g,  p.  J .  Gruber  & company,  rnc.

agreed to " the return of  twenty- f ive thousand (25,000)  shares of  the

conmon  s tock  o f  se lec t i v i s i on ,  rnc . ,  .  o .  t o  be  re ta ined  by  Se lecL i v i s ion ,

Inc '  as  and  fo r  t reasu ry  s tock  . . . "  Th i s  was  pa r t  o f  a  s t i pu la t i on

of  set t lement  of  cer ta in  l i t igat ion against  p .  J .  Gruber  & company,

Inc .  i nvo l v ing  the  o f f i ce rs  o f  Se lec t i v i s i on ,  I nc .  On  the  same da te

i t  r e tu rned  the  ce r t i f i ca te  rep resen t i ng  25 ,ooo  sha res  to  se lec t i v i s i on

endorsed  fo r  t rans fe r  t o  Se lec t i v i s i on ,

4.  As a resul t  o f  an act ion by the People of  the State of  New

York  aga ins t  Se lec t i v i s i on ,  I nc . ,  James  T .  Hami l t on  and  Berna rd  t .

Goldenberg,  under  Ar t ic le  23-A of  the Genera l  Business Law,  an order

was entered on June 6,  1958 in  Supreme Cour t ,  New york county,  en jo in ing

se lec t i v i s i on ,  r nc .  " f r om the  i s suance  o r  o f f e r i ng  f o r  sa le ,  o r  sa re  . . .

to  or  f rom the publ ic  wi th in  or  f rom the State of  New york,  o f  any . . .

s tocks  and  o the r  secu r i t i es  .  . . , '

DECISION

The determinat ions  under  rev iew here in  a re

requ i red  were  he ld  as  t reasury  shares  and were

was there fore  a  taxabre  t rans fer  o f  the  shares .

DATED: Albany, New york

February  L4 ,  L973

correct .  The shares

not  cancel led-  fhere

STATE TAX COMMTSSTON

-t

a
i,.

d^r-*-

iouurssroNER

COIVII{TSSTONER



R o e r N S o N ,  S t u v E n M n N ,  P e A n c E ,  A R o N s o H N ,  S e n o  &  B E R M A N

2 3 O  P A R K  A V E N U E

N E W  Y O R K ,  N .  Y .  l O O l T

( 2 r 2 )  M U  9 - 7 7 6 6

C A B L E :  
. . R O S I L P E "

B E N J A M I N  M .  R O B I N S O N

M A T T H E W  S I L V E R M A N

S A U L  P E A R C E

A L A N  J .  B .  A R O N S O H N

L E O N A R O  B .  S A N  D

L A 9 R E N C E  A ,  S P E L M A N

S T A N L E Y  B E R M A N

E o w r N  G .  c l L L a p r N '

L E W I S  R .  K A S T E R

E O W A R O  B .  S C H O E N

J A M E S  F -  G I L L

J O R  D O N  J .  F I  N C A R

M I C F I A E L  N .  R O S E N

C H A R L E S  M .  K O T I C K

A R T H U R  W .  B R I L L

M I C H A E L  P .  O S H A T Z

R A Y M O N O  S .  H A C K

D A V I D  A .  W A L L A C E

E D W A R D  S U S S M A N

S T E V E N  M ,  G O L O M A N

A N D R € W  S ,  B E R K M A N

Z V I  W I L A M O W S K Y

P d I I I P  J ,  h E Y M A N

F R E O E F I C  H .  M A Y E R S O N

S T E P H E N  C .  W E I N G A R T E N

W A S H I N G ' O N  O F F I C E

8 8 8  t 6  t H  5  t R E  E  T ,  N .  W .

w A S H I N G T O N , D - C .  a O O O 6

\ a v . t  2 9 0 - t . / z

' M E M B E R  
w A s H t N G r o N ,  D -  c .

B A R  O N L Y

February 2L, L973

!k.  Nigel  G. Wright
New York State Tax Commission
Building 9, Room 2L4A
State Campus
Albany, New York L2227

Dear Mr.  Wright:

The encl-osed notice addressed to Mr. Bernard L.
Gol-denberg was deLivered to my home at 85 Tenni.s Place
and was inadvertentl-y opened by me. I have been the
owner of this property for approximatel-y two years and
the prior owner, a Mr. Hastings, l ived there for about
eight years. No one seems to have knowledge of Mr.
Goldenberg to whom your letter is addressed.

Lewis RJ

LRK:mth
enc l .
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N .  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT

Dated: Albany, New york

February 14, L973

Se lec t i v i s i on ,  I nc .
5 Trrd.or City Place
New York, New York

Gentlemen:

STATE OF NEW VONT

OF TAXATION AND FINANCE
BUILDING 9, ROOI2I4A

STATE CAMPUS
ALBANY, N. Y. I2E7

AREA COOE 5I8

4s7 -2655 ,  6 ,  7

must be commenced within
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

90 Days

%y.lf/('Mf
Nigel G. Wright

HEARING OFFICER

Petitioner's Representative
Law Bureau

?,.et

Please take notice of the JOINT DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 279-a of
the Tax Law any proceeding in court to review an adverse decision

StaTt t^x coraMtsSto|l

||EAntile UxtT

EOUARO ROOK

ttctlrAtY tO
coMMtt3lox

looiElt Youi iEPLV tO

ft,*i'M

AD-r.r2 (7 /7O)
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ETATE OF NEIC YORK

STATE lrAX C$lU,1ISgIOt{

-:.''.

SelectlvLs lofi r -X.ni., I

nAulo.nr

. th . ainouhtr  of  $3,748.0O

9248;,0O and 9500.00

EGqql(

A hear{aE wal hcld rE t}ts, .gff,tccr

;Bo' c3rr?rc, Ctrosl. nanr X"-{,.$W;,,, befon

prr',,"Dee.!!rlrgr 16,

lerl'eouc" rax'6gp*au ;

and concidored.

, . 1 . - .  . . . . -  :. . ' :

. thorni3. Hsdf,ith,

flre aroord ,bf 'ccl

1950.

. , 1"1,i'

' t

: ,.'lr i; '"
rt.

"*lt





- t

-2-

on Ju ly  7 ,1957.  I t  ma ln t r ined o f f l cer  a t  5  t t rdor  P lacc ,  f rcw,Ygrk ,  .  , -  
' . , .

t{ehr york, and was engaged ln thc buelnees of Prmottng "pay tolevltlot|"." . , , , .  :

It had a gtock tranefer agent,l thc New York Stock Transfer Cmlr!ffY,

1oca teda t2o0Wegt57 th8 t ree t rNewYorkc1 ty . t tgau t . l ro r l cgdcap t t r1 .

ctoek, after amondment of Lts ccrtlf,tcato of organlsatl'on on OcGbper- 3r l

1957, wa6 1,0O0r0O0 rhlrsa at ten ecntt, par valuc. On or about.qO,tobOr 2 r

I95Z the coryroration leeued 2O:O.OO0 chareg to Bceirard.1,. *163qFn89r , ', l ,
' '  . ' ,

f i .SQO chatec to J. T. Halnllton pnd 25r0O0 gharee to F. ,f '  G!tbar,&.,. '  . ' '

Company,  fne .  j .

2 (a) On or about dnrnc 9, 1958, Bcrnard L. Goldcnbcrg rertgnad

a6 a dLrsetor and corJroratc agent of Scicetl.vlllonr Ine. -and $tfef!! 
. ;

. , .  
. , t  

_ .

ehat he had rcturned to the trcarury of 6clactLvl,r lonr Inc.,qt0r000"" '  .  
'

'  
:  i - _

ghares of Selcet,lvlaLon, Ine. On or a-bout it\rne 11, 1,958' ltlr. Gi0ldcnborg
:  . .  .

wrote to the trancfer agent rcferrLng to htc 2O0rOOO eharel aag,1. SlT"r9

that he had "eontrfinrtcd 1501000 of cald lherat to, the treaeugy of .i,i.
' ,  :  :

Seleetlvtrlon, Ine.np and dlreeted the tfrncfcr agcnt to rcturn hfi ' ty

certLfLcate " to Ehe trEtrury of  Select lv le l ,onr Ine.x 
r '  ; f  

: : t '

. ' .
2(b) on or about ihrne g,  1958r , r .  T.  Hernl l ton r€t lgned, l l ' . :

prerldent and Dlrector of Selsctlvlglon, Ind. illd certtfted *rd,i:frc

had "returned to Ehe treaeury of Seleetlvlt lonr X$G. 121400 rhafcc

of Selectlvlelonr Inc. beLng all of the eharqf orrned by nc ... '  On ' :

dlunc 11, 1958, Mr. Ilamllton wrote to thc transfcr ag.nt and advleod

thcm that he had "contrLbuLed raid'L2'r4O0 rharor to'tho trf,Q|l;rr? Gtf;,. ,;
- 1

SeleativLcLon, tnc. " tnd dLrected tha trangf,er agcnt to roqlrfn thlm , "1

to the trearury of SelEctlvlrLonr Inc.s

2 (c) lfhege trangactlone were cntcrod lnto

to ternrlnate eertain littgatlotr pendlng tgalnst

as a rcrult of .artiC'

tho ewrpany, ll!. l

Goldenbcrg and J. T. HanrLlton.
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STATE OF }TEI{ YORK
STAfE TAX COIOIISSIO}I

In thc l,tatter of the PetltLon
:

of
SESKIS & WOHLSTETTER, FAGENSON & ERANKEL,

J. STREICHER & CO. - rNC.
A Joint Venture :

For a Redctemfrution of a Deflclency or
a Refund of Stock Transfer l

AFFIDAVII OT HAIIIXG
OF XOTICE OT DECISIOX
BY (CERrrrrED) HrIr,

Taxee under Artlele(s) 12
Tax law ftncthx>(f,u*(:c$

of the

State of New York
County of lllbany

Martha Funaro , being duly sworn, depoees and aayr that

she la an employee of the Departnent of Taxation and Filuncc, over 18 years of

ager and that on the 14th day of February t L9 73, shc rervcd the wlthh

lfo,tlce of DecisLon (or Deter:nLnatlon) by (certrfied) nall upon Fff:i:"; Yl*:l;:i:t'

Inc.-J. St,reicher & Co. (regrresentative of) the petltloner ln the rlthLn

proceedingl by enclosing a true copy thereof in a seeurely aealed portpal.d

wrapper addreeged as rorlon", 
ifi;#:l"t"llffi|i:';nc.,
55 Broad Street

and by deporrtlns eme errclo""H"$ X"f#"'rnIiff pI3pt"lr *utu933"* rrappcr tn a
(post offlce or offlclal delnsttory) under the excluslve care and ctrttedy of

the llnlted States Post Offlce Depar{:nc'nt withln the $tate of lto York.

That ileponent firrther Bays that the sald addreaaee ie the (repreeeutatl.ve

of) petltl.oner herel.n and that the address set forth on eal.d rrappcr 1r the !,aet

knorn addrese of the (repreeentatl,vc of the) petltloner.

Srorn to before ne thls

14th day of February r 1973.



STATE OF llEht YORK
STATE IAX CO}I}IISSION

In thc l{atter of the Petitlon
:

of
SESKIS & WOHLSTETTER, FAGMilSON & FB.ALIKEL,

J. STREICHER & CO. - rNC.
A Joint Venture :

For a Redctenlnatlon of a Deftcl.ency or
a Refirnd of Stock Transfer I
Taxec under Arttcle(s) L2 of the
Tax Law ftrr<thr$(turu{9 :

AFFIDAVIT OF HAITIIC
OF NOTICE OT DECISIOX
BY (CERTTTTDD) HtIr,

State of New York
County of Albany

Martha Funaro, belng duly sworn, depoees and rayr that

she ls an ernployee of the llepartment of Taxation and Fl.nanccr over 18 yearc of

agee and that on the 14th day of February t L9 73, shc ccrvcd the wlthln

lfotLce of llecialon (or Deterrinatlon) by (certlfied) nall upon Louis Sternbach

Company (reBrreeentatLve of) the petltloner tn thc rlthln

proceedingl by encloelng a trtre copy thcreof Ln a seeurely sealed portpal.d

maPPer addresged as forrors: 
Hfi"":*:;loa::"h::T:?:o". n.o.

'  I0 East 40th Street
New York, New York

and by depoeltlng eme encLosed Ln a postlald properly addreescd rrapper ln a

(post offlce or offlclaL delnsttory) under the exclusl.ve care and euctody of

the llntted $tates Post Offlce Departncnt withln the State of lfcr York.

fitat deponent ftrther Baylt that the said addreaaee ia the (repreaeatatlve

of) petttl.oner hereln and that the address e€t forth on cal.d rrapper lc the lart

known addreae of the (representatl,vc of thc) petltloner.

Snoru to before ne thls

I4th day of February , 1973.



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E s I D E N T

A ,  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOrt 2l4A

STATE CAMPUS
ALBANY, N. Y. l2E7

AREA CoDE 518

4 5 7 - 2 6 5 5 , 6 , 7

Dlted 1 Albany, New York

tsruery X4, 19?3

SorkLr e Wohhtrttcr
Itgcnlon & 3nnhcl, IDC.r
il , Strol.dratr & go 

"55 Brotd Strsat
ter lork, Ue$ torh 1O0O4

Gcntlmen r

Please take notice of the DrcISIOn
the State Tax Commission enclosed herewith.

!

t?l?E tAX COf{Mts!tOX

xt^t t le uNtT \

EDTARD ROOK

SECiEIAiY TO
coMUtt3l0x

AOOiEtt YOui iEPLY tO

of

Please take further notice that
the Tax Law any ptoceeding in
must be commenced within
the date of this notice.

putsuant to EeCtLOn 2?9-l grf
coutt to review an adverse decision
9O Drya after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be refetred
to the proper party for reply.

Very truly yours,

?ry\il4';{
f,l.go1 6. tfrtght
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-r.r2 (7 /7o)



STATE OF NEW YORK

STATE TAX COMM]SSION

In the }4atter of the Application

o f

SESKIS & WOHLSTETTER, FAGENSON &
FRANKEL CO.,  INC.  and J.  STREICKER

& co.
A Joint Venture

for A Hearing to Review a Determination
of Stock Transfer Taxes due pursuant to
Ar t ic le  L2 of  the Tax Law.

DECTSTON

Seskis  & Wohlstet ter  f i led an appl icat ion under  sect ion 279-a

of the Tax Law for a hearing to review a determination dated

October  22,  L97L of  s tock t ransfer  taxes due under  Ar t ic le  12 of

the Tax Law.

A hear ing was duly  held at  the of f ices of  the State Tax Commis-

s ion,  B0 Centre Street ,  New York Ci ty  on March B,  L972,  before

Nigel  G.  Wr ight ,  Hear ing Of f icer .  TLre appl icants  were represented

by Howard Greenberg€r ,  C.P.A.  of  Iou is  Sternbach & Company.

Ttre Miscellaneous Tax Bureau was represented by SauI HeckeJ-man,

Esq. ,  appear ing by Francis  X.  Boy1an,  Esq-  The record of  sa id hear ing

has been dulv  examined and considered.

ISSUE

TLre issue in  th is  case is  the va l id i ty  o f  a  tax assessed upon

the theory that a transfer of ownership of stock took place from a

joint venture of two part icipants to a joint venture of three part i-

c ipants where the appl icant  asser ts  that  there could be no t ransfer

because the " two"  jo in t  ventures at  a l l  t imes const i tu ted a s ing le

cont inu ing legal  ent i ty ,  which,  whi le  i t  had admi t ted a new par t ic i -

pant ,  had a lso at  a l l  t imes and cont inuously  owned the s tock in

quest ion.
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FTNDINGS OF FACT

I .  On  June  24 ,  1954 ,  B .F .  Fagenson  &  Co . ,  wh ich  has  s ince

become Fagenson & Frankel ,  Inc. ,  formed,  a jo in t  venture wi th

J.  s t . re icher  & co.  f  or  the purpose of  act ing as specia l is ts  on

the New York Stock Exchange. Each part icipant was a member f irm

of the Exchange and each had a 50% interest in the joint account.

Seskis & Wohlstetter, another member f irm of the Exchange, had

also acted as a specia l is t  on the Exchange.

2 -  The  de te rm ina t i on  under  rev iew  f i nds  a  tax  due  o f  $6 ,098 .13 .

T le i s  i s  ca l cu la ted  a t  a  2 I /2  cen t  ra te  on  122 ,425  sha res  o f  s tock

t ransferred f rom Fagenson & Frankel  Co. ,  Inc.  J .  St re icher  & Co.

to a new joint venture on December 15, 1969, thereby incurring a

tax  o f  $3 ,050 .63  and  on  121 ,500  sha res  t rans fe r red  f rom Sesk i s  &

Wohlstetter to the same joint venture on the same date and incur-

r i ng  a  tax  o f  $3 ,037 .50 .  TL re  app l i can t  concedes  a  tax  i s  due  on

the shares t ransferred f rom Seskis  & Wohlstet ter .

3. There is in evidence a letter which was sent to the New York

Stock Exchange advising them that "the fol lowing member f irms are

fo rm ing  a  j o in t  accoun t  f o r  t he  pu rpose  o f  ac t i ng  as  spec ia1 i s t s . . . "

and l ist ing the member f irms as Seskis & Wohlstetter traving a 50%

in te res t  and  mak ing  a  cap i ta l  con t r i bu t i on  o f  $750 ,000 .00 ;  Fagenson  &

Frankel  Co. ,  Inc.  hav ing a 30% interest  and making a capi ta l  contr i -

but ion of  $400,000.00 and J.  St re icher  & Co.  hav ing a 20% Lnterest

and making a capi ta l  contr ibut ion of  $400,000.00.  TLre le t ter  was

signed by three individuals each for one of the three member f irms.

4.  An a l leged draf t  o f  a  wr i t ten agreement  of  jo in t  venture

which has been offered in evidence by the applicant must be rejected.

The draf t  is ,  o f  course,  not  a  f ina l  agreement .  rn  add. i t ion,  the

test imony of  the State 's  tax examiner  is  that  a t  an ear l ier  date,  the

employees of the applicant member f irms had made contradict ing

representations to him concerning the exist ing of a writ ten agreement.
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Fur thermore,  th is  draf t  agreement  is

tation from the Stock Exchange itself

f i l e  w i t h  i t .

submitted wittrout

as to  any f ina l

any represen-

agfreement on

DECISION

A new par tnership was formed on December L5,  L969.  Therefore,

there was a transfer subject to tax on that date. The det,ermination

under  rev iew is  correct  in  i ts  enLi rety .

DATED: Albany, New York
February L4,  L973

STATE TAX COMMISSION

/(,' - *- -**' -'( t/.*'u""--
COMMISSIONER

COMMISSIONER


