
STATE 0F IIIEI{ Y0RK
STATE TAX COMHISSION

In the } tat ter of  the Pet i t lon

o f

NATIONAI, BAI{K OF DETROIT ATTIDAVIT OF MAILING
OF I{OTICE OT I}ECISION
NY (CERTIFIED) I.{AIL

For a Redeterrnination of a Deflciencv
a Refund of Stock Transfer
Taxes under Art icte(s) L2
Tax Law *alrcxtx>{Sexfi(sfx

of the

State of New Ytlrk
CounW of Albany

Martha Funaro , being duly sworn, dcposes and says that

she is an employee of the Dep.lrtment of Taxation and Financer over 18 years of

age, rnd that on the 2lst  day of February ,  Lq 73) she served the wlthin

Notice of Decision (or Determinat ion) by (cert i f ied) mai l  upon National Bank

of  Detro i t (representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper addressed as fol lows: National Bank of Detroit
611 Woodward' Avenue
Detroit,  Michigan 48226

and by deposltlng same enclosed in a postpald properly addressed wrapper ln a

(post office or official- deposltory) under the exclusive care and custody of

the tlnited States Post Office Department withln the State of New York.

That deponent further says that the said addressee ie the (representative

of) petltloner herein and that the addrees set forth on said wraPPer is the laat

known address of the (representatlve of the) petitloner.

Sworn

21s t

to before me this

day of February , L973.
\ i  ? ,,n -)-
/ - \  

* ' rn  ( :  ' ' 1 -a



STATE TAX COfVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E s I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

F$nnrar 2lr 19?3

Hrti.onr1 [rnlr of Dctrolt
6ll fbo*lrrd lumuo
Datrol,t, lllchlgrn 48216

Grntlnrorr

Please take notice of the Dnct6rof
the State Tax Commission enclosed herewith.

DEPARTMENT

Please take further notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice,

Petit ioner's Representative
Law Bureau

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOtvt 2l4A

STATE CAMPUS
ALBANY, N. Y. l2Z7

AREA CODE 518

4 5 7 - 2 6 5 5 , 6 . 7

Ott.ilt Albany, New York

pursuant to lA€tLgB 3?9-f
court to review an adverse decision

srrr: tex coMMtsrtox
HEAiI | |C Uxt t

EOUARO ROOK

sEcnEtAtY T0
coMMts3toI

ADDiE3S VOUR iEPLY IO

of

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

90 Dryr

?l"r,/-i //uLhfQ-
f,l.Ecl (l. tlrlSt
HEARING OFFICER

AD-L.L2 (7 /7o>



STATE

STATE

OF NEW YORK

TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

NATIONAL BANK OF DETROIT,
as  t rus tee

for  a  Hear ing to  rev iew a Determinat ion of
Stock Transfer  Taxes imposed pursuant  to
Ar t ic le  12 of  the Tax Law.

DECISION

The Nat iona l  Bank  o f  Det ro i t  as  t rus tee  o f  the  Mich igan Be l I

Te lephone Company Second Pens ion  Fund f i led  a  c la im dated  Apr i l  L2 ,

L}TL fo r  re fund under  sec t ion  280 o f  the  Tax  Law fo r  s tock  t rans fer

taxes  under  Ar t i c le  L2  o f  the  Tax  Law,  pa id  be tween January  L ,  L97L

and February  I ,  L7TI  by  check  th rough a  t rans fer  agent  to  the  Sta te

Tax Commiss ion .  Such c la im was den ied  on  May 7 ,  I97 I  and app l ican t

app l ied  on  June 1 ,  I }TL  fo r  a  hear ing  under  sa id  sec t ion  280 o f  the

Tax Law.  In  l ieu  o f  sa id  hear ing  app l ican t  submi ts  t r i s  case to  the

Commiss ion  on  the  f i le  o f  the  Misce l laneous Tax  E lu reau.  Sa id  f i le

has  been du lv  examined and cons idered.

ISSUE

The issue in  th is  case is  whether  a t ransfer  o f  secur i t ies f rom

the nominee of  a  f iduc iary  wi thout  an exempt ion cer t i f icate,  is  taxable.

FINDINGS OF FACT

1.  On November  23 ,  l97O the  Board  o f  D i rec to rs  o f  Mich igan Be1 l

Telephone Company accepted the resiqnat ion of the Nat ional Bank of

Det ro i t  as  t rus tee  o f  the i r  Second Pens ion  F t rnd  as  o f  December  31 ,



2 -

I97O. At  the same L ime i t  appointed the Detro i t

Company  as  successo r  t rus tee .

2.  The secur i t ies held by the Nat ional  Bank

had been regis tered in  the name of  the i r  nominee

Detroit Bank and Trust Company chose to hold such

name of  the i r  nominee "Shel for  & Co.  "

Albany, New York

February  2 I ,  L973

3.  In  Januarv I97I  the NaLiona1 Bank of  Detro i t  forwarded the

secur i t ies of  the pension fund to  var ious banks in  New York c i ty

which were act ing as t ransfer  agents,  wi th  inst ruct ions to  t ransfer

such secur i t ies f rom the name of  Trussal  & Co.  in to the name of

Shel for  & Co.  and to  return them to the Nat ional  Bank of  Detro i t .

Enclosed wi th  such secur i t ies were checks for  s tock t ransfer  taxes

a t  t he  "no -sa le "  ra te  o f  2  I / 2  cen ts  a  sha re  and  ce r t i f i ca t i ons  tha t

the  t rans fe rs  were  no t  sa les .

4.  Tt re t ransfer  o f  secur i t ies in  January,  L97L was not  accompanied

a cer t i f icate in  the form set  for th  in  Regulat ion 200 NYCRR 44a.LG)

444 .1  (d )  .

5 .  T? re  amoun t  o f  t ax  i n  i s sue  i s  $1 ,507 .28 .

CONCLUSIONS OF I,AW

There is  no guest ion,  o f  course,  that  the t ransact ion descr ibed

would be exempt from stock transfer tax i f  accompanied by an exemption

ce r t i f i ca te .  The  absence  o f  a  ce r t i f i ca te  however  causes  the  t rans fe r

taxable (see Cra iq et  a l .  as t rustees of  Spr inqf ie ld  Union f tnp loyees

B e n e f i c i a l  F u n d  v .  B a t e s ,  4 4  M  2 d  4 3 2 )  .

by

o r

Bank and Trust

o f  De t ro i t  as  t rus tee

"T russa l  &  Co . "  The

secu r i t i es  i n  t he

E TAX COI{MISSION

\tnm
ISSIONER

COMMISSIONER

$tae^.-=.-


