
STATE OF IIE[{ YONK
STATE lAX COtOtrSSIoI

In thc l{atter of the Petltlon

of

KESSELMAN & CO,, INC.
AFFIIIAVIT OT UAILIre
0F rorrcE 0f DBcrglox
BY (CEmrrrDD) ilrll,3

For a Redctenlnatl.on of a lleflcl.ency or
a Refrnd of Stock Transfer 3
laxes under Arttete(s) 12 of thc
Tax law@ 3

State of Ner York
County of Albeny

Martha Funaro , belng duly awornl deposes arrd cayr that

she ls an employee of the llepartnent of Taxatlon and Flnanccr ovcr 18 yeara of

agel and that on the 5th day of March t L9 731 shc ccrrrcd thc rtthlE

Notlce of Declglon (or Deteml.natton) by (ccrtlffed) nall upoa l(esselman & Co. , Inc.

(regresentative of) the petltloncr ln thc rlthtn

proceedlngl by encloclng a tne copy thoreof ln a cecurely scaled lnrtpatd

rrapper addrceged ae follorsr Kesselman & Co., Inc.
99 Wall Street
New York, New York

and by dcpoeltlng eae errclosed Ln a postpaLd properly addreescd rrappcr ln a

(post offlce c offlclal depsltory) under the excluslvc care end curtedy of

the llnlted States Pogt Offtce Departncnt wlthln the $tate of lfcr York.

That deponent further BryE that the said addressce Le thc (repreecrtatlvc

of) petttl.oner hcreln and that the addrces set forth on aaid rrrlrp€r le thc Lert

knornr addrege of the (rcpreecntatl,vc of thc) lntitloner.

Snora to before ne thlE

5th day of March , L973.



STAIE OF TEI{ YORK
STATE TAX COII}IISSION

In thc l{attcr of the Petltlon
:

of

KESSELMAN & CO., INC. 
:

:
For a Redcteralnatlon of a Deficl.ency or
a Refirnd of Stock Transfer 3
laxes under Arttcle(s) tZ of the
Tax law foo<*hr{Wo) !

AFFIIIAYIT OT }NU,ilC
oF xorrcE or DEcrglol
BY (CERTTPTEI ) HlIr,

State of lfer York
County of Albarry

Martha Funaro r belng duly owornl depoees and cayr that

she le an enployee of the llepartnent of Taxatlon and Fl.nanccl ovcr 18 yeara of

ager and that on the 5th day of March , L9 731 shc ecrrrcd thc wtthln

lfo,tlce of Decielon (or Deternl.natton) by (ccrtlfted) nalI upon William B. Schreiber

(regreeentatlve of) the petltloncr tn thc rlthln

proceedlngr by encloel.ng a true copy thereof in a seeurely aealed prtpatd

wraPper addreesed as rorlovs: 
ffili:i:, "r#*ffii3"r'nr"n"*
40 Wall Street
New York, New York 10005

and by dqroetting eae errclosed ln a poatpald properly addreeccd rrapper ln a

(post offlce c offlcla1 delnsttory) under the exclugl.vc care and curtedy of

the tlnlted $tates Post Offlce Departncnt wtthln the $tate of lfcr !ork.

Ttrat deponent further aays that the cal.d addreesee la thc (reproecatatlvc

of) petttl.oner hereln and that the addrcgs set forth on eald rrappcr fu thc lrt

knorn addregg of the (repreaentatl,vc of thc) pctltloner.

Snorn to before nc thls

5th day of March



STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E 5 I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

DEPARTMENTOF TAXATION AND FINANCE
BUILDING 9, ROO{ 2I4A

STATE CAMPUS
ALBANY, N. Y. I2ZI

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

&t*df Albany, New York

ffi tr lttl

ftrltlln * S0fr trf,t*
t$ nU, gtsilb
fil loiltr, ilr &tt

erothl,ml

Please take notice of the gtnrffi of
the State Tax Commission enclosed herewith.

Please take further notice that pursuanl 1e fldt{S ITlh
the Tax Law any proceeding in court to review an adverse decision

t?ATt TAI Coralttrrol

ItAtrro uxtT

EOTARO ROOK

tECtttAtY TO
coraMtt3to|l

ADOittt voul tlrtv to

must be commenced within
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

to Hn

Wrt,ty4f
$illf s, ilrl{frt
HEARING OFFICER

Petitioner's Representative
Law Bureau

AD-t.t2 <7 /7O)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matt,er of the Application

ot,

KESSELMAN & CO.,  rNC.

for a Hearing to review a Determination of
Stock Transfer Taxes due pursuant to
Article L2 of t tre Tax Law.

DECISION

Kesselman & Co., Inc. '  f i led an application pursuant to secti.on

279 (a) of the Tax Law for a hearing to review a determj-nation dated

February 8, 1965, of stock transfer laxes due in the amount of

$1,180.00 under  Ar t ic le  12 of  t t re  Tax Law.

fhe applicant is represented by Wil l iam B. Schreiber, Esg. of

Windels, Merrit t  & Ingraham. In l ieu of a hearing, the applicant

agreed to submit the case on the f i le of the Miscellaneous Tax Ehrreau.

Said f i le has been duly examined and considered

L.
ISSUE

The issue in this case is whether transfers to a nominee are

taxable when that nominee is not registered with the State Tax

Commiss ion.

FIIIDINGS OF FACT

1.  Brand,  Grumet  & Seigel ,  Inc.  and Kesselman & Co. ,  Inc.

entered into agreements for the secondary offerings of 90,000 sharee

of  Donnkenny,  Inc.  and of  160,OOO shares of  Associated Baby Serv iees,

Inc. l f tre underwriters agreed to take t i t le to this stock. :

2 .  On May 10,  1961,  the U.  S.  Treasury Depar tment  through i ts

Dis t r ic t  Di rector  o f  In ternal  Revenue issued a cer t i f icate of  reg is-

t ra t ion to  appl icant  to  the ef fect  that  " f i lnros Co."  ?rad been regis-



2 -

tered as the nominee for the applicant.

On Apr i l  L6,  1972,  the appl icant  t ransferred 19,OOO shares

of  Donnkenny,  Inc.  to  the name of  "Junros Co.  "  A tax of  $38O.OO

has been determined to be due thereon. On May l,  L962, the applicant

t ransferred 40,OOO shares of  Associated Baby Serv ices to  the name of

"Junros Co. " A tax of $800.00 has been determined to be due thereon.

The applicantn.gave waivers to the transfer agents on these transfers.

4.  On May 14,  1962,  the appl icant  reg is tered "Junros Cg."

as i ts nominee with the State Tax Commission.

CONCLUSIONS OF I,AW

The transfers are taxable since the nominee \^ras not

with the ?ax Commission at the t ime of the transfers (see

o f  Herzoq  &  Co . ,  I nc .  CCH N.  Y .  S ta te  Tax  Rep t .  ! t 99 -365 )

registered'

application

The determination of

DATED: Albany, New York
March  5 ,  1973

DECISION

tax under review is correct i.n its entirety.

STATE TAX COMI4ISSION

hum"ru
COIVIMISSIONER

COMMISSTONER

COMMISSIONER



STATE OF NEW YORK g?Att TAr coraratgltot

HtAl|||3 UXt?

EOUAND NOOK

!lctETAiY TO
cor,l|ttttor

Aooitlr Yout tlPtY To

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
EU|LD|NG 9, Roqil 2t4A

STATE CAMPUS
ALBANY, N. Y. IzU'

AREA CCDE 516

457 -2655 ,  6 ,7

Dated; Albany, New York

March 5, L973

Kesselman & Co. ,  Inc.
99 Wa1I  Street
New York, New York

Gentlemen:

Please take notice of the DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 279-a
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 DayS
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

vh"/yL,[y/r
Nigel c. Wright
HEARING OFFICER

Petition er's Represen tative
Law Bureau

AD-L.L2 (7 /7O)



STATE OF NEW YORK

STATE TAX ES{MISSION

fn the Matter of the Applicatl.on

of.

KESSEf,I1AN & CO., INC.

for a Hearl,ng to revlew a DetennlnatLon of
Stock Transfer T6xot due pureurnt to
Artlele L2 of the Ta:c law.

ISSUE

The Lsgue tn thlg ea6e lc whcther trantfere to a

taxable when that no,rnLnee Ls not regl.rtered wLth thc

Commlssl,on.

Kegcelman & co.1 rnc. f l. led 
"r, 

rppitoatLon pursuant to reatlon
:

279 (a) of the Tax raw for a hearing to reylew a deterurlnatl,on ditrrd

Febnrary 8r 1965, of al-ock trangfer taxes duc ln. the amount of

$1,180.O0 under ArtLcle L2 of the Tax l^a!,t.

The applicant Le repreaented by WLlllam B" Schrel,ber, Egg. of

wlndels, MerrLtt & Ingraham. rn lleu of a hearlngr the appllcan't

agreed to subnlt the eage on the ftle of the Ulscellan.oua Tax tsrqqau.

Sald flla haa becn duly exanrlned and conaldetrod.

DECIgION

ndrince arc

stats Tax

TISDING8 O.r FA-qr

1. Brand, Grumet & Selgolr Inc. tnd l(eleelmarr & Coir Inc."

entcred lnto agrecmcnta for the eceonCtary offerLng! of 9O;0OO lharcr ',
' {

of Donnlconny, Inc. r$d of 16O.00O sharee of Acrocl.atad Btby Senvl,cel'

Inc. Ttra undenrrlterr agreed to tanre tltle to thls ctoek.

2. on May I0, 1961r the u. 8. Ttrettury Department through itr

oistrlct Dl,rector of Intornal Revonue Lsuuod a eqrtlflcatc of regta-
. :

tration to applleant to th€ cf feet that, ",Junrof Co.rr hq# bocn rogLl-



/  t r  :  t '  t ,  ,'  , : . \  - 1 . . ' i

i  ' "

" i  
. - ' j :  

_ r i -  
I  L

'  
i  : 1



I
-2- :

teredi r . t i r .a .nomtr1ee. fo," t }6EPF1i l *** , . .
'' :'j 

'1

3. .orr Aprtl 16, Lg72. 'thr apryrl,teudt traneferred 19,000 ihercr,
' :  '  I  '  ' i  j ;  ' i :  

' :

,5t Onnrlr'.fitry, Ine. to.,thp nanle of iJunror Ct.., A trx o{ gfAOlOO, .

tro; lc*n'dcterulned to .be" due ther€onr "'Oi'j!lly Lt ,l'1162' th€ lpblfg*nt ,r,

,lftre ,appllcattt lfiv€ waLvera to the:tranrfer agent! "o1t 
ltiqa? !*nftiql*.'.'

" . . .

.. , 4. on.rt"y 11, 1962r the qppflcant rcgl"lleryc{'rti lTqr,6o**'-,. 1,, ,. 
;.,:  ,  

.  r . , . :  .  
.  " , .

ar lts nomlnee wlth thc Stalc.,fax gowrl"lrlon.,

UliL;IDIIIXDI._
.  . t -I  '  t t  ' '

.  , .  r . .  
, ,  . 1 , :  _ ,  

' . '  
:

:Ilrl datamrLaatlon'of tax undGr reVirw ls ..corract,':tn ltl"
:  . '

DfitrED'r. ..Albrnyr Nanr Y.or'k SfATS'fAl(
March .  5 ,  1973

. i

' l l
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l i '  : - : . . :
:  ,  j ' r ' ; .
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