oo STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
: AFFIDAVIT OF MAILING
KESSELMAN & CO,, INC. OF NOTICE OF DECISION
BY (CERTIFIED) MAIL

For a Redetermination of a Deficiency or
a Refund of Stock Transfer :
Taxes under Article(s) 12 of the
Tax Law foxxthe{Peaxfsdx :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 5th day of March s 19 73, she served the within
Notice of Decision (or Determination) by (certified) mail upon Kesselman & Co., Inc.

(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: Kesselman & Co., Inc.

- 99 Wall Street
New York, New York
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative

of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this - ,
5th day of March y 1973, ;CA% /A , %’{J/(_{Lé»é)
.l 7’ I




STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
s

of
: AFFIDAVIT OF MAILING
KESSELMAN & CO., INC. OF NOTICE OF DECISION
: BY (CERTIPIBD) MAIL
For a Redetermination of a Deficiency or
a Refund of Stock Transfer H
Taxes under Article(s) 12 of the
Tax Law forxthe:f¥earts) :

State of New York
County of Albany

Martha Funaro , being duly sworn, deposes and says that
she is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 5th day of March s 19 73, she served the within
Notice of Decision (or Determination) by (certified) mail upon William B. Schreiber
(representative of) the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows: William B. Schreiber
' Windels, Merritt & Ingraham
40 Wall Street
New York, New York 10005
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custedy of
the United States Post Office Department within the State of New York.
That deponent further says that the said addressee is the (representative
of) petitioner herein and that the address set forth on said wrapper is the last

known address of the (representative of the) petitioner.

Sworn to before me this

e
5th day of March » 1973, deu%u 8:64’4%{/0




STATE OF NEW YORK STATE TAX COMMISSTON ¢

HEARING UNIT

DEPARTMENT OF TAXATION AND FINANCE Anine o

BUILDING 9, ROOM 214A

STATE TAX COMMISSION STATE CAMPUS ‘:::;::2‘:"

NORMAN F.GALLMAN, PRESIDENT ALBANY, N.Y. 12227 COMMISSION

A. BRUCE MANLEY AREA COOE 518

MILTON KOERNER 457-2655. 6.7

ADDRESS YOUR REPLY TO
Dateds Albany, New York

March 3, 1973

Kesseloan & Co., Ina,.
99 Mall Street
Bew York, Wew Yoxrk

Gentliemen s

Please take notice of the DACISION of

the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 179-a
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 Imys after
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

AD-1.12 (7/70)




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

KESSELMAN & CO., INC. DECISION |

for a Hearing to review a Determination of :
Stock Transfer Taxes due pursuant to
Article 12 of the Tax Law.

Kesselman & Co., Inc. filed an application pursuant to séctign
279(a) of the Tax Law for a hearing to review a determination dated
February 8, 1965, of stock transfer taxes due in the amouﬁt Qf
$1,180.00 under Article 12 of the Tax Law. ’

The applicant is represented by William B. Schreiber, Esq. of
Windels, Merritt & Ingraham. In lieu of a hearing, the applicéﬁt

agreed to submit the case on the file of the Miscellaneous Tax Bureau.

Said file has been duly examined and considered.

-~ B

ISSUE
The issue in this case is whether transfers to a nominee are
taxable when that nominee is not registéred with the State Tax
Commission.

FINDINGS OF FACT

1. Brand, Grumet & Seigel, Inc. and Kesselman & Co., Inc.
entered into agreements for the secondary offerings of 90,000 shares
’of Donnkenny, Inc. and of 160,000 shares of Associated Baby Services,
- Inc. The underwriters agreed to take title to this stock.
2. On May 10, 1961, the U. S. Treasury Department throﬁgh its

District Director of Internal Revenue issued a certificate of regis-

tration to applicant to the effect that "Junros Co." had been regis-




_ 2 -

tered as the nominee for the applicant.

3. On April 16, 1972, the applicant transferred 19,000 shares
of'Donnkenny, Inc. to the name of "Junros Co." A tax of $389;00
has been determined to be due thereon. On May 1, 1962, the applicant‘
transferred 40,000 shares of Associated Baby Services to the name‘of
"Junros Co." A tax of $800.00 has been determined to be due the?eon.
The applicant,gave waivers to the transfer agents on fhese tfagéférs.

4. On May 14, 1962, the applicant registered "Juhros Co."
as its nominee with thé'State Tax Commission.

CONCLUSIONS OF LAW

The transfers are taxable since the nominee was not registered
with the Tax Commission at the time of the transfers (see application

of Herzog & Co., Inc. CCH N. Y. State Tax Rept. 199-365)

DECISION

The determination of tax under review is correct in its entirety.

DATED: Albany, New York STATE TAX COMMISSION
March 5, 1973 ¢// :
4, . AM
COMMISSIONBR =

COMMISSIONER ;/V

W\Am“\C\H.M—/

COMMISSIONER



STATE OF NEW YORK
DEPARTMENT OF TAXATION AND FINANCE

BUILDING 9, ROOM 214A

STATE TAX COMMISSION STATE CAMPUS

NORMAN F. GALLMAN, PRESIDENT

A. BRUCE MANLEY
MILTON KOERNER

AD-1.12 (7/70)

ALBANY, N.Y. 12227
AREA CODE 518
A57-2655, 6, 7

Dated: Albany, New York

March 5, 1973

Kesselman & Co., Inc.
99 Wall Street
New York, New York

Gentlemen:

Please take notice of the DECISION of
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to section 279-a
the Tax Law any proceeding in court to review an adverse decision
must be commenced within 90 Days after
the date of this notice,

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

IRV e

Nigel G. Wright
HEARING OFFICER

cc Petitioner’s Representative
Law Bureau

STATE TAX COMMISSION
HEARING UNIT

EDWARD ROOK

SECRETARY TO
COMMISSION

ADDRESS YOUR REPLY TO




STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :
of :
KESSEIMAN & CO., INC, H ’DECISION 
for a Hearing to review a Determination of 3
Stock Transfer Taxes due pursuant to
Article 12 of the Tax Law. = :

Keasélman &'cq..'iﬁ§.yfilgdlén aééiication pursuant tofqécﬁiﬁn‘,
279(a) of the Tax Law for a hearing to review a determination §aged
- FPebruary 8;,1965;-ofiatoci’tgﬁnsfer tnxés'due}iﬁ;tﬁe amoﬁnt:df‘_ {ﬂ,;¢
$l.180;06 under Article 12 of tﬁe Tax lLaw. | n

The applicant is represented by William B. Schreiber, ﬁsq.'qﬁv

Windels, Merritt & Ingraham. In lieu of a hearing, the appliéant"

agreed to submit the case on the file of the Miscellanioﬁs-rax Bu:qau.'

Said fiie has been duly ekamined-and\considerod;
ISSUE
The issue in this case is whether transfers to a nominee d?ci
taxable when that nominee is not registered with the State Tax
’ COmmission.

‘FINDINGS OF FACT

1. Brand, Grumet & Seigel, Inc. and Kesselman & co,;,znc."  )

entered into agreements for the sccbndary offerings of 90, OOO-sharél?M~

of Donnkenny, Inc, and of 160,000 shares of Asaociated Baby Service:, =

Inc. The underwriters agreed to take title to this stock.
2. On May 10, 1961. the U. S. Treasury Department through itg‘f

District Director of Internal Revenue iswued a certificate of rggis-

tration to applicant to the effect that "Junros Co." ha# been regis-
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"5"The applicant gave waivers to the transfer agents on thaae ttanltar

o DATED@_gAlbqny, wa.ybrk 4'

- 2 5;«if”u'

tered as the~nominee for the apgllcant.‘J‘ o

3. .on Aprn 16, 1972 tm appncum transferrod 19 ooo
szof Donnkenny,ylnc. to thg name of “Junron Ca._ A bax of $380 00

xkﬁlhas bqen determined to be: dua thareon. ‘on. Mﬂy 1, 1952' the appli¢ant :

"transfer:ed 40,000 shAres of: Aslociated Baby Servicea to the‘aameﬂot  ; 3'”

"Junros ‘Co." A tax of $800 00 haa heen determined to bo dnc ﬁhargcnw

,“4; on May 14, 1962, the applicant rngiatared “Junroa eo;fu
"al ite nominee with the State Tax commisaion. v

cowggus;ogs QF LAW -

The transfers are taxable aincc the nomiuoe wno nat regiihntid 7

“'cf Harzog:& CO.. Inc. CCH N. Y. State Tax Rept. 199~365)

Ecxs;gg'

 March.5, 1973

'“ffcommzsszounn |

COMMISSIONER .
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