
STATE OF }IEW YONK
STATE TAX CO}I}IISSION

In thc Uattcr of the Petltlon

of

CROWN CORK & SEAI, COMPAI'{TY, INC.
3

For a Redcternlnatlon of a lleflclency or
a Reftnd of Stock Transfer 3

of the

AFFII}AYIT OT UIILIre
oF xgrrcD 0r DBcrgrol
BY (CERtrrrED) HIIL

Taxea under Arttcle(s) 12
Tax law fon*hnx(uar$x)<

$tate of llenr York
Gounty of /lIbarry

Martha Funaro r belng duly ewornr depoees and rayr that

she ls an employee of the llepartnent of Taxatlon and Financcr ovcr 18 years of

8ge1 and that on the 17th day of ilanuary , L973 , shc rervcd thc ulth!.1

lfotlce of Ilecialon (or DeEerminatlon) by (ccrtlffed) naIL upon Crown Cork & SeaI

Company, Inc. (reBneeentative of) the petltloner tn thc rlthtn

proceedlngy by errcloalng a true copy thcreof in a eeeurely seated portpatil

wraPPer addreased ag follore: Crown Cork & Seal Company, Inc.

ffi?1.3:tffi1":33""sylvania re136
and by dcpoettlng eae errclosed Ln a poatpald lroperly addreagcd rrapper ln a

(post offlce or offlclal depsltory) under the exclusl.vc care end curtedy of

the ltnlted Stateg Poet Offlce Delnrtlcnt wtthln the State of llcr York.

Ttrat deponent further Brys that the cald addressee la thc (repreecatatlve

of) petttl.oner hcreln and that the addrcss set forth on aald rrapper 1r thc het

knorrn addresa of the (rclneecntatl,vc of the) pctltlmelr.

Swora to before ne thle

tTth day of January ,  1971



STAIE OF IIEI{ YONK
$TATE TAX COUHTSSI0il

In thc l{atter of the Petltlon

of

cRor^ltt coRK & SEAL COMPASIY, INC.

For a Redctenlnatlon of a Deflclency or
a Refrnd of Stock Transfer r
laxea under Arttcle(s) tZ of thc
Tax law fuxtiltril(Xurle(r* :

ATFIDAVII OF I{AIIIXE
OF XOTICE OT DECISI T
BY (CEftrrrED) ilrr,

State of tfery York
County of Albany

Martha Funaro e belng duly ewornr depoees and oeyr that

she la an enPLoyee of the Departnent of Taxatlon and Fl.nance; over 18 yeara of

age; and that on the 17th day of January , L973, shc ccrvcd thc wlthtn

lfo'tlce of Ilecislon (or Deteminatlon) by (ccrttffed) nalJ. upoa Bernard Cedarbaun,
Esq.

(reBrresentatlve of) the petltloncr tn thc rlthln

proceedlngl by encJ.oelng a true copy thereof Ln a eeeurely eealed portpatd

rraPPer addrceged as follorgl Bernard Cedarbaum, Esq.
' Carter, LedYard e ltlilburn

2 Wall Street
Iilew York, New York 10005

and by dcpotltlng eme errclosed ln a postpald properly addreascd rraplm ln a

(poet offlce or offlclal. depsttory) under the exclucl,vc care end eurtedy of

the llnlted lltates Post Offlce Departncnt wtthtn the State of tfcr York.

That deponent frrther saye that the sald addreseee la thc (repreecutatlvc

of) petitl.oner hereln and that the addrcss aet forth on rai.d rrappcr le the lart

knom addrese of the (rcpeecntatlvc of thc) pctltlmer.

Srorn to before ne thls

17th day of January ,  1973



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  P R E S I D E N T

A .  A R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROOl,t 2l4A

STATE CAMPUS
ALBANY, N.Y. lzm

AREA CODE 518

457 -2655 ,6 ,7

htf6g Albany, New York

Sraurry l.?r I9?t

€rpsn doslr * Serl Omrtrlrnf, f[o.
93OO frbtlln &rO
Ihtlrdrl4h*rr Frnnrryrlvrnlr 191,16

fimtlanrr

Please take notice of the SrctrtfOil
the State Tax Commission enclosed herewith.

Please take futther notice that
the Tax Law any proceeding in
must be commenced within
the date of this notice.

after

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or concerning any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

ru,lvhryr
Ilgrl ll. Ar&f}t
HEARING OFFICER

Petitioner's Representative
Law Bureau

tTATI Tax coMratsttotl
||tAttxe uxtT

ecirrRo noor

SlclElAtY T0
coMMr!! lor

rootglt Youi TEPLY tO

of

pursuant to llc*,l.Oil 3?9*f
court to review an adverse decision
9O rutf

AD-r.12 (7 /7O)



STATE OF NEW YORK

STATE TAX COMI4ISSION

In the Matter of the Application

o f

CROWN CORK & SEAL COMPA\TY, INC.

for a Hearing to Review a Determination
of Stock Transfer Taxes due pursuant to
Article 12 of the Tax Law.

:  DECISION

crown cork & seal company, rnc. f i led an application under

section 279-a of the Tax Law for a hearing to review a determina-

t ion dated iruly 13, T964 in the amount of g4B,4o3.BO of stock

transfer taxes due under Art icre 12 of the Tax Law. rn l ieu of

a hearing, the application was submitted to the Commission on the

fi le of the Miscellaneous Tax Bureau and a st ipulation of facts

contained therein.

The applicants were represented by Bernard cedarbaum, Ese.,

of Carter Ledyard & Milburn. The aforementioned f i le and stipulation

have been duly examined and considered

ISSUE

The issue in this case is whether a taxable transfer of port-

folio stock took place in New York when a Delaware corporation merged

into a New York corporation under circumstances wheqe the portfolio

stock was held by a custodian at the t ime of the f i l ing of the required

legal papers for the merger and the f i l ing of said lega1 papers took

place al legedry f irst in New York and rater in Delaware.

FINDTNGS QF FAC?

1. Crown Cork & Seal Company, Inc. vras incorporated on

December L9, L927 in the state of New york and has its principle

place of business at Philadelphia, Pennsylvania. I t  manufacturers

;!. &,';



2 -

tin and aluminum cans for food and beverages, crowns and closures

for the brewing and soft drink industries and high speed f i l l ing

equipment. I t  owns 5O.52% of the outstanding stock of Crown Cork.

International Corporation.

2. Crown Cork International Corporation was incorporated on

Septembet 6, L92B in the State of Delaware. It  is a holding company

organized originally by Crown Cork & Seal Company, Inc. to develop

companies outside of the United States engaged in the manufacturer

of crowns. In 1961 it  held as portfol io stock shares in some 24

different subsidiaries. AIl of these subsidiaries were incorporHted

under the law of foreign nations including nations in Europe, South

America and Africa. I t  owns at least majority interests and usually

the entire interest in i ts subsidiaries. Ttre minority interests in

these subsidiaries are traded on local stock exchanges outside of

the (hrited States. None of these subsidiaries maintained or kept

in the State of New York any books or records relating to the regis-

t ra t ion or  t ransfer  o f  i ts  s tock

3. TLre shares owned by Crown Cork International Corporation

in some of these subsidiaries were registered in ttre name of i tself,

but other shares were bearer shares or quali fying shares registered

in the names of  i ts  o f f icers or  d i rectors.  The cer t i f icates ' for  these

subsidiaries were never loeated, or delivered in the State of New'!tork.

They r^tere kept in a safe deposit box at the Commercial Trust Company,

Jersey City, New i lersey, unti l  May 3I, 1961, r^rhen they htere transferred

to a safe deposit box at the Bank of Delaware, Wilmington, Delaware.

4. On August L4, 196I, a joint agreement of merger, dated as of

September 2L, 1961 was approved by the Boards of Directors of Crown

Cork & Seal Company, Inc. and Crown Cork International Corporation by

their respective Boards of Directors whereby they agreed to merge

into a single corporation, wherein the name, entity, and separate

existence of Crown Cork fnternational Corporation should terminate,
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except insofar as they may be continued by statute, and the name'

entity, existence and al l  the property, r ights, pot{ers, franchises

and immunities of Crown Cork & SeaL Company, Inc. should continue

unimpaired. The effective date of t tre merger was stated to be

October 3I, 1961 or such later date on which alt f i l ings and

recordations should have been accomplished. A cert i f icate of

consolidation was annexed to the agreement of merger. Ttre share-

holders of each corporation approved said agreement on October 24,

1961. Tkre president of each corporation executed the agreement of

merger and signed ttre cert i f icate of consolidation on the same date.

5. On October 31, Lg6L, Crown Cork International Coporation

entered into a custody agreement with the Bank of Delaware at

Wilmington, Delaware and concurrently delivered to said bank al l

of the cert i f icates of stock held as port i fol io stock the transfer

of which is in issue herein, together $rith instruments of assignment

and duly executed stock powers concerning al l  of said stock. The

execution of this agreement and delivery of said cert i f icates were

completed at  some t ime before 4:00 p.m.  on October  31,  1961

6. The cert i f icate of consolidation (together with an annexed

consent of ttre New York State Department of Taxation and Finance)

was f i led at the Albany, New York off ice of the Department of State,

State of New York on October 31, 1961 and has been cert i f ied to by

the Secretary of State. Delivery of said cert i f icate was made at

4 :30  p .m .  on  t ha t  day .

7. Ttre joint agreement of merger htas f i led in the off ice of

the Secretary of State, State of Delaware on October 31, 1961 at

4245 p.m.  and both the date and t ime of  sa id f i l ing has been cer t i -

f ied by the said Secretary of State. f tr is f i l ing was made only

after the delivery of papers for f i l ing in the State of New York
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had been completed according to prior plan and after a telephone

communication that the delivery in New York had been completed.

DECISION

A taxable transfer of the portfolio stock in question took place

the State of New York and the determination under review is correct

a l l  par t i cu la rs .

IN

in

DATED: Albany, New York

January L7, L973

STATE TAX COMMISSIOII

COMMISSIONER

\* .., \C,*",-^^--
COMMISSIONER


