
STATE OF I.IEI{ YORK
STATE TAX COM}IISSION'

ln the llatter of the Petition

of

FAROLD Z. KAPI,AN
:

For a Redeternrinalion of a_Deflctency or
a Refund of Stock Transfer
Taxes under Article(s) 12 of the
Tax Law for the (Xec{x}r period :
Uetr"^^^ l"/U/lO a

State of New York
County of Albany

Lynn Wilson , belng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on the 16th day of March , LEt2 , she served the within

Notice of Decision (or Determination) by (eertified) mall upon HAROLD Z. KAPLAN

(representatlve of) the petitioner in the wlthin

proceedin9, by enclosing a true copy thereof in a seeurely sealed postpalrt

wrapper addressed as follows: Harold Z. Kaplan
69 West Washington, #2010
Chicago,  I l l ino is

and by deposltlng same enclosed in a postpald properly addressed nrapper in a

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of lfew york.

That deponent further says that the said addressee ie the (representatfve

of) petitl'oner hereLn and that the address set forth on said r{rapper ie the laat

known address of the (representatlve of the) petitloner.

Sworn to before me this

of March

AFFI DAVIT OF T.{AILI}TG
OF }IOTICE OF DECISION
BY (CERTTTTED) HAIL

l6rhd
: . . . . r?/

,Is72. a-. 
' <D.2.-r--t



STATE OF NEW YORK

STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I N G  P R E S I D E i t T

A ,  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

srira rex coMMlsgtox

HEARnC ui l tT

EOUARO ROOK

sEctEtAiY tO
coMMtS$otl

ADOiES3 YOUT iEPLY TO

Please take further notice that pursuant to fagtlqn
the Tax Law any proceeding in court to review an adverse
must be commenced within 9O dfyf
the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

HEARING

cc Petitioner's Representative
Law Bureau

DEPARTMENT OF TAXATION AND FINANCE
BUILDING 9, ROolvl2l4A

STATE C'^MPUS
AIBANY. N. Y. T2226

AREA COOE 5I8

4 5 7 - 2 6 5 5 , 6 , 7

DlltDr

Please take notice of the
the State Tax Commission

Brrold t. f,rDlrn
69 lrrt frrhlngrtonr 1fi1010
Chlqrlor trlllnol,r

Ecrr E, Irplurr

Albany, New York

llrreh 16r t9?t

enclosed herewith.

€ohlrn
OFFICER

of

t?9-r Ot
decision
after

D!!NnIT!Ifr

AD-L.L2 (7 /7O)



STATE OF" NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application

o f

IIAROLD Z. KAPLAN

for a Hearing to Review a Determination
of Stock Transfer Tax due pursuant to
Article 12 of the Tax Law for the period
between L2/L7/70 and L/L7/7L.

DETERMINATION

Appl icant ,  Haro ld Z.  Kaplan,  has f i led an appl icat ion for  a

hearing to review a determination of stock transfer tax due pursuant

to Article 12 of the Tax Lavr for the period between L2,/I7/7O and

L/I7/7L. A formal hearing was scheduled before PauI B. Coburn,

Hear ing Of f icerr  d t  the of f ices of  the State Tax Commiss ion,

Building 9, State Campus, Albany, New York for December 8, 197L,

at  10:00 A.M.  On December 2,  L97L,  pet i t ioner  adv ised the State

Tax Commission in writ ing that he desired to waive a formal hearing

and to submit the case to the State Tax Commission upon the entire

record contained in the f i Ie. The State Tax Commission renders the

fo l lowing decis ion af ter  due considerat ion of  sa id record.

ISSUE

Is a sale of stock by a nonresident of New York State through

the American Stock Exchange in New York City a transaction subject

to the New York State stock transfer tax?

FINDINGS OF FACT

1.  Haro ld Z.  Kaplan was a res ident  and domic i l iary  of  the

State of  I l l ino is  dur ing the year  L97O. On December 10,  L97O, whi le

in  l l l ino is ,  he entered an order  wi th  Dean Wit ter  & Co. .  through
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i ts  ch icdgo,  r l l ino is  of f ice to  se l l  loo shares of  s tock of

Sol i t ron Devices,  I r rc . ,  a  s tock l is ted on the Amer ican Stock Exchange.

The stock was owned by him and held in the"street name,' j  by Dean Witter

& Co. The sale was executed on the American Stock Exchange in

New York Ci ty  on December 10,  lg7o.

2. Dean Witter & Co. paid a New York State stock transfer tax

in the sum of $3.75 to the State Tax Commission on the aforesaid

transaction. The payment was made through an appropriate stock

clearing corporation. The payment of said tax was made by Dean

Wit ter  & Co.  on behal f  o f  appl icant ,  Haro ld Z.  Kaplan,  and the

amount of said tax was deducted from the proceeds of the sale paid

to h im.

3.  On June 21,  L97Lr  appl icant ,  Haro ld Z.  Kaplan,  f i led a

claim for refund of New York State stock transfer tax paid on the

aforesaid t ransact ion.

4.  On June 23,  L97L,  the Miscel laneous Tax Bureau denied

applicant, Harold z. Kaplan's claim for refund of the New York State

stock transfer tax paid on the aforesaid transaction.

CONCLUSIONS OF I,AW

A. That the sale of stock by a nonresident of New York State

through the American Stock Exchange in New York city constitutes a

transaction subject to the New York State stock transfer tax in

accordance wi th  the meaning and in tent  o f  sect ion 27o(L)  of  the

Tax Law and NYCRR 440.1 and 440.2.

B.  fhat ,  therefore,  the sa le of  100 shares of  Sol i t ron Devices,

Inc. by applicant, Harold Z. Kap1an, through the American Stock
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Exchange on December 10, 1970, constituted a transaction subject to

the New York State stock transfer tax, even though he was a nonresident

at  the t ime of  the sa le.

C. Ttrat the application of Harold. Z. Kaplan is denied and the

denia l  o f  h is  c la im for  re fund issued June 23,  L971,  is  susta ined '

DATED: Albany, New York STATE TAX COMMISSION
,/ry 4".A, ,/ L/ /? zJ ,

COMMISSIONER

COMMISSIONER


