
STATE OF IIEW YORK
STATE TAX COM}IISSION

tn-ttre llatter of Ctr@cation
:

TRANSTEh
ARTICLE. 12

AFFIDAVIT OF MAILING
OF IIOTICE OT DECISION
BY (CERTTTTED) HAIL

L. H. nofficHrr,o & co.
TO SET ASTDE CERTAIN STOCK

AXE PURSUA\TI TO
T

>a<*rfpod<rfr
:{ls|.xrudxmfu:t*xf o(x}x xxxxxxxx )rd€<dfi er
xtaed€$(ftx>tfoex(i{eaxk) :

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an employee of the Departrnent of Taxation and Pinance, over 18 years of

a8er and that on the 23rd day of December , L9 7L, she served the wlthln

Iotice of Decislon (or Determinatlon) by (eerttfied) mall upon Ctrarles
K ie f fe r ,  Esq .

(representative of) the petitloner in the wlthin

proceedingt by enclosing a Lrue copy thereof in a seeurely sealed postpald

wrapper addressed as follows: Char les Kief fer ,  Esg.
Kief fer  & Moroney,  Esqs.
1875 Connecticut Avenue

and by deposrtlng same enclosea inFi3#bn"tgb#dr"ri, addressed nrapper tn a

(post office or official deposltory) under the exclusive care and cuetody of

the ttnlted States Post 0fflce Department withln the State of l{ew York.

That deponent further says that the said addressee is the (representatlve

of) petitloner herein and that the addrees set forth on eald wrapper ig the last

known address of the (repreeentatlve of the) petitLoner.

/ / \

Sworn

23ry'-

to

'day

before me this

of , L97L



STATE OF ilEW YORK
STATE TAX COMXISSION

ertLcxr
:

&. f,. noffcmlJ' i& s.
ro srm AFIDE em$$r sTOEt( TRf,il$ffih
&fiil&A$nfi8flm.HruaAm ro Amrer.s. rtr
lp{6sq 

'
{pFsnmrs .

Sworn to before me this

23rd day of Deecmber . 19 Zl
/'-)

>' "'Y '

AFFIDAVIT OF I.IAIIINC
OF }IOTICE OT DECISIO}I
BY (CERTIFTED) HAIL

State of New York
County of Albany

Rrr BlmarEln , being duly sworn I deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on g1" ?3rd day of Deoanbcr , 19Zl, she served the wlthin

Notice of llecislon (or Deterrninatlon) by (eertified) mall upon Ctffil||
Rlrf,fcr' Erg.

(representatlve of) the petitioner in the within

proeeedLn8r by enclosing a true copy thereof in a seeurely sealed postpald

trapper addressed as follows: Chrrloc Kleftcrr Srg,
I{leffcr & tioao[.y, tr{r*
187_5 - OonncctLcut Av.BEo
Werhlngton, D.C.

and by deposlting same enclosed in a postpatd properly addressed rrapper Ln a

(post office or official deposltory) under the exclugive care and cuetody of

the tlnited States Post Office Department withln the State of New york.

That deponent further says that the said addressee ie the (representative

of) petltloner herein and that the address set forth on sald r.rapper is the laet

known address of the (representatlve of the) petittoner.

/i
/ L-/c/



srAg8 oF usrf yo8r

sTArs EAX CoUtiXSgXOil

---- - - - -T
Iil THE UATtrM OF IHS APPI,ICAEIOIT

OF

L. H. RqrH6!EILD & CO.

so g$n AsIDs c8nrAxt Srocr 8nA[8FER
DAXES A8SS8g$D PURSUAST rO ASTICIA
XE OF TUE TAX EAH

DETERUXT{ATION

L. H. Rothchtld,& 0o., the ta.lpayer hcrcln, havlng

f,nled an appX.lcatton to get asl0e eerta!.n stock trenafcr tarog

aEeeseed pursuant to Arttole l2 of thc Saxc Lor for the pcrlod

fron ilovcmber f, Lg6O to Desenbcr 2O, 1963 lneluglvc and o

hearlng hovlng been held ln eoruroetlon thercrlth at thc of,flcc

of ttre Statc Tax Conntseion, 80 Centrc gtroet, trer lorx,r Xcr IorX,

on lfovenber 4, 1961$ a^rd Dceenber 2" 196t1 beforo Ylneont P.

ilollneatrx, EearLrg OffLEer of the DepErtncnt of, Eaxstlon and

Flnanee, at rhLch heerfug IcrLe fiorard Rothchltd end Chcrlor [.

Etevcno, pcrtncre of taxpayer and Klcffcr & Ucroney, BaqE.,

Attoroeys at lar, Clrarles Kleffer, Eeq. of Coungel aglpearcd foc

the taxpaysr and lcuLs l{orgenb€scsr, Supervlof ng ta;r Exa,nlncr

appeorsd for the State Ta:r Conntsslsn and tho natter havlng bco

dufy cxa,nlncd and sonsldered,,

|sre State Eax Oonnlaslon hercby flndg

(1) Tlrat the ta,:eoyor' L. tr.'Rothoht}aX & Co. 1g a'

ecsurltles brokeragc flrn havlng lts prlnclpa"l place of bug!.nors

at 52 Talt. Strect, ter York, f,cr !ork, end in tho eoursc of ttr

bualnesg and durlng the pertod f,ron Sovenbcr f, f95O to Dccc&or 8Ot

1963 nalntcXned and opcratcd a tcLetype naphlnc for the trant-

actLon of, lts busLncss.
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(e) Ihat for thc partod tn qucetton ttrc Btatc .!a:r

Comlgston nadc c dcternlnatlon sf, tax Llabtllty ln thc auount,

of $tr339.65 based upon stoek transfcrs errtdsnoed by tolotyxrr

ecsssgos. Ineludcd ln the tax tlablltty Lc a perEcntrgc ercunt

or $r4a'88 reprcacntr.ng on asscgsnent f,or a f,our reatb pcrtod

for r'hteh the rcoorda of thc taxpcycr arc ntstlng.

(3) Sbst the taqrayer eoncedog rtth referenec to

teletypc salos bctrccn e f,er York and an oot-of-rtrtc brokcr,

that nhere no othcr taxablc cvent occurs ln f,cr Iorh,, (a) tno

taxablllty of a partteular trade rlll, dqlend gancrally o6 thc

sltus of thc acceptance of thc bl.d to buy or of,fcr to eoll3 (b)

a lcgel-ly cnf,oreeablc oontrast rcsul.te rhea rn unamdltlonal ro-

eoptanee, ood tntendcd as ruch, haa bccn nadc to a Ocflntto offrr

and eonmurleatcd to thc psraon naklng tbc of,f,ar; (e) lf, tho btd

to brly or of,fcr to sell ls aaccptod by the out-of-stlto brotscr

and no otlrer taxcbLc cvcat ooourg tn l{sr Xorh, no tar ls prutblci

(d) tf thc bld to brry or offer to gclI ls acoeptod ln lcr lork,

thon a tax le payablc; and (c) casb transactl.on mrrt bc cnnlncd

to detemtnc rhother or not a tax Lg pa,yable.

(4) llhet tlre ta,qlailerrs eontentlon that lt ts r Purrr

rholeEate deaLer a,nd that ttr quotatlona as thcy eppcrr ln thc

ilatlonal, DaL1y Qpotatlong $ervlccg (PLnk Shcets) eonstltutr ueh

mre than thc quotatlons of a, naJsrlty of deaLerg rho ers aot

pure rhoLcsclc doal,ere, flrm bLds to buy an0 flrn offcra to soLI

ln the gencratly rcoogrrlEcd tradlng unlt of tho stook, of thc

partleular eonpar\y bclng qrotcO ts rcJceted.

(5) that tbc quotatton of a prLcc by tbo ta'rpryer

ovcn rhen nade l.n responsc to an lnqutry, 1g not troate0 as arr

offer, but merel3r as an tnvLtatlon to thc person to rtron lrlrc

gtrltetLon ls scnt ts na,k'e aa offer on thosc torns.
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(6) glrat thc quotatlons of thc tarqraycr ar thcy

appcar Ln thc ilattonal D811y Sototlon scrv!.ec (Hnr thccts)

do not eonEtltuta flrn blds to buy end flrn offcrg to scLL.

(?) Tlr&t thc taqravar uade a sasG by eese cnalyalr

end ag arr c:raq)lc of thelr poeltt on selcotcd thc tradc of

FObnrary 23, 1961 lnvolvlng faync Eqnnrr & 0o. Ithc taJFayGr

took tbe poaltlsn thrt Saync ltrrnncr & Co. eoosptrd thc of,fcr

thtt reg in the plnk shcote. In that tranarctLon tbc f,ollortng

te!.etypo lnsssagcs serg reeelved an{ eent by tbe taxlnyerl

'oB - Ithat t g southern oarygGn plccac?

t r f f -L5v2-L6v?-

OB - Can pa'Y 16 fsr 1OO. fatt o !GG-
ond bfbase. qy nan Just ealllr'€.
can iay Ua Lw.

Xff - Of, courgo' rG gltt I'OO $outhcrn
Oxygcn * t6 t/e

OB - |flranke; rc btly fron yoar as obovGtr

(8) Thst no enforeeablc eontract has becn nadc unttl '

tho nmbcr of, EbarcE hss bocn gpceLflcd by thc ta*raycr en0 {Srt

thc speclflcotlon of thc nnnber of, ahsroe !-nvoLvcd ln tbc tilg;

eotton oonstltutcs e,n offer; thot an enforccablo eontrrst blt: i ;

bcon nadc rhen th;t offer has bccn eccqltcd. 'lfhorcforc, thc

Eltus of thc acocptance tn thc Haync Errnncr & Co. trado rra ln

f,ew York rhen the ta:paycr ansrcred by sa,yl$g, t$f eour:sG rc tGlI

to you l0o southern O:cygcn et L6 V\.n

(9) that an ana,lyele of cach and evcntr transastlon

Ln questlon dtsoLoecs th&t the eltug of the accqltencc of urc

of,fcr to brrY or scll was ta Ser iork

(1O) glret tbc tax aseccged on tbc tranaastloa of

ilune f , 196I, Pactfis tf . t{. 5OO Bola e 22 T/8 t6r;g bccn pald end

the assossuont should be rcduecd by thc emount of s'@'

| |  . :  '

i :
l 4 .
i t '  : 1
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(ff) $ret the tax assGssod on the transs€tlon of

Febnraqf l9r L962 B. F. Eutton lOO $on 7 5/A hae bcon psld an0

the assessn€nt rhouJ'd bs rcdueed by thc anount of $2.0O.

Basod qpon tho fora8olng flndtngs and eIL of tlrc

cvldence Bresented bcreln, the State fax Connieelon horGby

DEfffil'lIilBSl

(A) $rat ttrc telcty?e transacttons of thc ta,qraycr

for t&e perlod ilovonber ?, 1960 to Deoenber 2O, 1953 lnclurlvc

rGrG taxable pureuant to Ar,tlcLe t8 of, thc 8cx Ier arid thot tha

tax aa as6essed was authortzcd and corrcet, cxcept f,or thc tllns-

acttons of Junc ?r 195L and Febnra4t 19, L962.

(B) Tha,t thc agsessnent of, stoelr transfer tax tn tJrc

amotnt of 111339.65 fs hereby reduEed by the sqm of fee.Og.

(C) I,hg,t the applLsotton to sct asldc tho stock trlng-

f,er taxes a6oGseed Bursnsnt to Arttelc L2 of the lax IOr ls

bcreby dcn!.ed, exeept ae abovc statod"

$xl lt Ls so ordcred.

DATED: AX,banY, ilew York this daY of

,d-L<e-*'iz.- ^32 /72/ srAtrEnaxcor*r'sror

, 19'

coMl[lsslorsn



: .  i :  J  i ;  . . 1 ;  :  - :

.  L  ; -  . ,  l

' !  j ,  '  (

- '"  i -  t" ' r

L r . i

':iiLi

l - : . 1 r ;  i . -  '

i : J

; l;i -l i-. 
'u 

ii

. . -  L i  u .  J  ! l ; , - ; - l ' - -  3 , :  , ; : . - : - i ;  
' .  i  "  : . : 1

\ " ! /

[,';. -i '.'-.) r. v - U

$: , '  , ' '  - . ' i ,

V  ! - r . " r  r J

:  .  i r . . i { i i - . , 1 ,  , . -  i ) 9 . i - . : ' . i 3 r -  1 " , 1  i ' - - i i

i  .  l ' i . . )

i

)

C,

, - r i L :  .  -  - \ . !


