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STATE 0F llEfr, YORK
STATE TAX COUHISSIOIT

In the Matter of the Petitlon
:

of

Iwai New York, Inc.

!
For a Redetermination of a peftel.ency or
a Refund of Stock Transfer .
Taxes under Article(s) L? of the
Tax law for the (year(s) Effective oct. 23' 1963

,/2"/

AFFIDAVIT OF }IAIIITIG
OF IIOTICE OF DECISIO}T
BY (CERTTFTED) t{art

State of Neur York
County of Albany

Martha Funaro , belng duly sworn, depoees and eaye that

she is an ernployee of the Departnent of Taxation and Pinance, over 18 years of

age; and that on the 14ttr66y 66 January t Lg7L, she served the wlthln

NotLce of Ilecision (or Deterrnl.natton) by (certified) nall upon lwai New

York, Inc. (representatlve of) the petLtloner in the wlthin

proceedings by encloslng a true copy thereof in a seeurely sealed postpald

wraPper addressed as follows: Iwai Nen^r York, Inc-
350 Fifth Avenue
New York, New York 10001

and by depoeltLng sarne enclosed in a postpald properly addressed nrapper tn a

(post offiee or officiaL delnsltory) under the scclusive care and cuctody of

the llnited States Pogt Offlce Depar"lment withln the $tate of lfer York.

That deponent fiuther says that the satd addressee is the (representatlve

of) petltloner herein and that the address eet furth on said wrapper is the lart

known address of the (representatlve of the) petltloner.

Sworn to before ne this



STATE OF TIEW YORK
STATE TAX COM}IISSIOII

In the Matter of the Petitlon
:

of

Iwai New York, Inc. :

:
For a Redeternination of a Deficl.ency or
a Refund of Stock Transfer :
Taxes under Arttcle(s) L2 of the
Tax Law for the (fear(s)Effective octr 23, 1963

AFFIDAVIT OF UAIIIIIG
OF NOTICE OF DECISIOI{
BY (CERTTFTED) lort

State of Nm York
County of Albany

Martha Funaro r being duly swornl deposes and says that

she le an employee of the Departnent of Taxation and Flnancer over 18 years of

agel and that on the l4thday of January , L97I , she eerved the wlthin

Notice of lhcision (or Determinatton) by (certlffed) mall upon lwai Ner,r

York, Inc. (representatlve of) the petitloner in the wlthin

proceedingl by encl.oeing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: 
fflltgli:"lttttan 

& Johnson, Esqs'

Port Jefferson, New York LL777

and by depoetting same errclosed ln a postpald properly addressed nrapper ln a

(post office or official deposltory) under the excluslve care and custody of

the llnlted States Pogt Offlce lleparlment within the State of llen York.

firat deponent further 6ays that the sald addressee is the (representative

of) petttl.oner hereln and that the addregs get forth on said wrapper is the laet

known address of the (repnesentative of the) petl.tl.oner.

Sworn to before ne thls
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STATE OF NEW YORK

STATE TAX COMMISSION

In ttre Matter of the Application
:

o f
:

IWAI NEW YORK, INC. DECISION
:

with respect to Stock Transfer Taxes
assessed pursuant  to  Ar t ic le  ) .2  of  :
the Tax Law on November L7, 1967,
relating to a transaction effected :
on  Oc tobe r  23 ,  1963 .

:

Iwai New York, Tnc. applied for a hearing with respect to

Stock Transfer taxes assessed pursuant to Art icle L2 of the Tax

Law on November 17, 1967, relating to a transaction effected on

October  23,  1963.  A formal  hear ing was held before Al f red Rubinste in,

Hearing Off icer, in the off ices of the State Tax Commission in

the City of New York on February 1_4, 1968, continued on 'June 2'7 , 1968.

Applicant was represented by Messrs. Gunnigrle, Ki l l ian & Johnson,

(Wi l l iam .Tohnson,  Esq.  and Miss El len Toal ,  o f  counsel ) .

FINDINGS OF FACT

I\ Ttre issue in this case is whettrer the transfer o,f st6ck

cert i f icates from the name of one individual as president-director

of a company to ttre name of another individual as president-director

of that same company is subject to New York Stock Transfer tax.

2.  On June 6,  1955,  Ju ly  10,  1959 and June 28,  1960,  Eth

aggregate of 399,000 shares of stock were issued by.Iwai New York,

Inc., to lwai Company, Ltd. However, the shares ! ' /ere issued in the

name of "Yujiro lwai as Presid.ent of Iwai & Company, Inc."

3. On October 23, 1953, a transfer of the above stock was made

from the name of Yujiro Iwai to "Hideo Iwai as President of Iwai &

Company, Ltd." upon his succeedir ig Yujiro Iwai as president of that

company. Ifhe requisite stock transfer tax was not paid.

4. Prior to the above transaction no request was made tg the
\4 - - - , . . .

Department of Taxation and Finance to have either individual register-
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ed as a nominee. At the t ime of transfer, the shares were not

accompanied by the necessary exemption cert i f icates as required

by  Sec t i on  270 (5 )  o f  t he  Tax  Law.

5. Based upon the above facts, the Miscellaneous Tax Bureau

issued a notice of determination of tax due number 210, dated

November I -1 ,  1967,  in  the amount  of  $7,980.00 for  s tock t ransfer

tax due.

DECISION

A .

comply

B.

within

c.

DATED:

l tre applicant, at the t ime of the transaction, fai led to

wi th  Sect ion 270 (5)  o f  the Tax Law.

ftre transfer of the share's of stock is a taxable transaction

the meaning and intent of Art icle 12 of the Tax Law.

Tlhe notice of decision of tax due is therefore sustained.

Albany, New York STATE TAX COMMISSION

fu-*? /r ./?:,a

COMMISSIONER

COMMISSIONER

\/\Mira. lG.*-
COMMISSIONER


