
STATT OF IIIEhI YORK
STATE TAX COIOIISSION

In the l,htter of the Petltlon
:

of

IJerzog & Co. ,  Inc.
:

For a Redetermination of a _Deflciency or
a Refund of Stock Transfer .
Taxes under Article(s) 12 of the
Tax Law for the (Vear(s) 3

AFFIDAVIT OF UAITING
OF IIOTICE OT DECISION
BY (CERTTTTED) HArL

State of New York
County of A1bany

Martha Funaro r belng duLy swornr depoees and eaye that

she is an emPloyee of the Department of Taxatlon and Financer over 18 years of

agel and that on the 496 day of ilanuary L9 7L, she served the wlthln

Notice of Ilecision (or Determinatton) by (certlfied) mal.l upon Herzog & Co., Inc.

(representatlve of) the petitloner in the within

proceedingl by encloeLng a true copy thereof in a seeurely eealed postpal.d

wrapper addressed as follows: Mr. Jotrn E. Herzog
Herzog & Co. ,  Inc.

and by depoertrng s'oe errc1.-"u*r:J.?fiil:fi:5"ff*t, addressed wrapper in a
(post office oar offlclal deposltory) under the excluglve care and cuatody of

the tlnited States Post Offlce Departnent withln the $tate of lfer York.

Ttrat deponent firrther Bayn that the sald addressee ie the (representatlve

of) petttloner hereln and that the address eet forth on sald wrapper ls the lact

known addrees of the (repreeentatl,ve of the) petl.tl.oner.

Sworn to before ne thls



STATE OF NEtl' YORK
STATE TAX COM}IISSIO}I

In the Hatter of the Petltion

of
:

Herzog & Co. ,  Inc.
:

For a Redetermination of a lleftciency or
a Refund of Stock Transfer !
Taxes under Artiele(s) tZ of the
Tax Law for the (Vear(s) !

AFFIDAVIT OF }IAIII}IC
OF NOTICE OF DECISION
BY (CErrrrlED) lrarr,

State of New York
County of A1bany

Martha Funaro , belng duly sworn, depoies and saya that

she is an ernployee of the Departnent of Taxatlon and Fl.nancer over 18 years of

agel and that on the A|*,}" day of ilanuary r 19 7\ she served the wlthin

lfotiee of Decislon (or Determinatton) by (certlfied) mal1 uponHetzog & Co., Inc-

(representatlve of) the petitloner ln the wlthin

proceedlngl by encloelng a true copy thereof ln a seeurely sealed postpald

wraPPer addressed as follows: Robert lil. Taylor, Esq.
40 Ecchange Place
New York, New York

and by deposltlng sane errclosed in a postpald properly addressed nrapper in a

(post office or offlciat depository) under the exclusive care and cuetody of

the llnited States Post Offlce De;nrtment withln the State of l{m York.

firat deponent firrther says that the sald addressee ie the (representatlve

of) petltLoner hereLn and that the addreee set forth on Eald wrapper ls the lact

known address of the (repreeentatLve of the) petltl.oner.

Sworu to before ne thls



DECISION

i r

STATE OF NEW YORK

STATE TA)( COMMISSION

In the Matter of the Application

o f

HERZOG & CO.,  INC.

for a Hearing to Review a Determination
of Stock Transfer Taxes due pursuant to
Article L2 of the Tax Law

Herzog & Co., Inc. having f i led an application pursuant to

Section 279-a of the Tax Law for a hearing to revien^r a determination

of stock transfer tax due pursuant to Article L2 of the Tax T.aw and

a hearing having been dury held on october L, 1964, and the record

having been duly examined and considered,

Ttre Sfate lax Commission her:eby

F INDS:

1. The sole issue herein is whether or not an al leged nominee

was a "registered nominee" within the meaning of Tax Law Section 270-7

so that transfers to such nominee would be exempt from tax under

Section 270-5(h) and 270-5(i) of the Tax Law and Regulation 20 f i [yCRR

445 .7 .

2. Ttre determination under review, dated February 18, L964,

f inds a tax due of $976.58 on transfers during 1962 and 1963 by

Herzog & Co., Inc. to Herzog & Co. - the latter being an unregistered

nominee.

3. The taxpayer informed the Department of Taxation and Finance

by letter dated Marctr 20, L962, that i t  thereby was registered "Herzogr

& Co. " a general partnership as nominee. No other information was

given.

4. Short ly after the receipt of the letter of March 20, 1962,

an employee of the Department of Taxation and Finance visited with

representatives of taxpayer and informed them that tJ:e letter would be

rejected because it  fai led to set forth al l  necessary facts, that
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no application from the nominee had been received and because the

name of the proposed nominee was too similar to the nane of the

taxpayers.

5. Ttre State Tax Commission at no t ime issued a cert i f icate

of registration to the taxpayer under Regulation 20 lnfCRR 445.f(d).

Upon the foregoing find.ings and all the evidence in the case,

The State Tax Commission hereby

DECIDES:

A. By necessary implication from regulation 2O NYCRR 445.1(d)

a nominee is not registered with the State Tax Commission until

a cert i f icate is issued by the Commission and received by the

corporate pr inc ip le .

B. l lLre transfers in question are

C. lltre determination of tax under

L964,  is  a f f i rmed.

DATED: Albany, New York
te-ng--&r^ 3tt lqzd

taxable.

notice dated F'ebruary 18,

STATE TA)( COMMISSION

do*--4
COMMISSIONER

SSIONER


