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[\, ̂  ffi{-<_ /A

STATE TAX COM}IISSIOil \jV "

N-&J^.-

In the Matter of the Petltlon

of

PauJ Eisenberg & Co. ,  Inc. AFFIDAVIT OF MAItIilG
0F lf0trcE or DEcrsroll
BY (CERTTTTED) r{arL

For a Redetermlnatlon ff"f; 
"PJrfeiency 

or
a Refund of !;tocK lransrer .
Taxes under Article(s) tZ
Tax law for the (Year(s)

of the

State of l{ers York
County of Albany

Martha Funaro , belng duly sworn, depoees and.,says that

she is an employee of the Department of Taxation and Flnancer over 18 years of

ager and that on the 13th day of January r 19 7L, she senved the wlthin

Notice of Decislon (or Deternrination) by (certtfied) mall upon Paul Eisenberg

&  Co . ,  I nc . (representatl.ve of) the petitloner in the wlthin

proceedinge by eneloslng a true copy thereof in a securely eealed postpald

wrapPer addressed as fol].ows: Paul Eisenberg & Co., Inc.
61 Broadway
trtew York, New York

and by deposltlng sane enclosed Ln a postpatd properly addressed nrapper Ln a

(post offlce or official. depository) under the excluslve care and cuatody of

the llnlted States Poet Offlce Department withln the State of Nen York.

firat deponent firrther says that the sald addressee is the (representatlve

of) petttLoner hereln and that the address set forth on said rrapper is the laet

known address of the (repreeentatfve of the) petltloner.

Sworn to before ne this

I3Uh day of ilanuary , I97t



STATE OF NEtt' YORK
STATE TAX COM}IISSION

In the Matter of the Petition

of

PauI  Eisenberg & Co. ,  Inc.

:
For a Redetermination of a Deflciency or
a Refund of Stock Transfer .

AFFIOAVIT OF UAILIIIC
OF }TOTICE OF DECISION
BY (CERTTFIED) r{AIr,

Taxes under Artiele(s) L2
Tax law for the (Year(s)

of the

State of Neur York
County of Albany

Martha Funaro , belng duly swornl deposes and says that

she is an ernployee of the Departnent of Taxatlon and Financer over 18 years of

agel and that on the 13th day of January , LglL , she eerved the wlthln

ilotice of Decision (or Determinatton) by (certtfied) mall upon Paul Eisenberg

&  Co . ,  I nc . (representatl.ve of) the petitloner ln the wlthin

proceedingr by encloslng a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Borden & 8a11, Esqs.
70 Pine Street
New York, New York

and by deposltlng same enclosed in a postpald properly addressed rrapper ln a

(post office or officiaI deposltory) under the exclusive care and cuctody of

the tlnlted States Post Offlce Depar{ment withln the State of lfen York.

fitat deponent firrther says that the sald addressee ie the (representatl.ve

of) petttl.oner herein and that the addrees set forth on eaid srapper is the laot

known address of the (representatfve of the) petltl.oner.

Sworn to before rne this

13th day of ilanuary t L97b
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Yutru- '/zc4r-d/e
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appllcation

of

PAUL EISENBERG & C0.,  INC.

to set  aslde centain New Yonk State
Stock Transfen Taxes Assessed. Pun-
suant to Antlcle 12 of the Tax Law

DECISION

PauI Eisenbeng & Co.,  fnc. ,  have rnade an appJ. lcat lon to set

aside cer" ta in New Yonk State Stock Transfen Taxes Assessed punsuant

to Arti cl-e 12 of the Tax Law. A forrnaL hearlng wes heLd on

Octoben 9r 1963, ln the of f lces of  the State Tax ComrLssLon Ln the

City of New Yonk. TLre applicant was nepnesented by Bonden & 8a1L,

Esq. ,  Wal lace  J .  Bonden,  Esq. ,  and John H.  Ba lL ,  Esq.e  o f  CounseL.

The Miscellaneous Tax Bureau - Stock Tnansfen Sectlon appeaned

through Bernard Belskln, Tax Adminlstnative Super"rrisor: and LouLs

Morgenbesser, Supe nvislng Tax Examin€rr

FINDINGS OF FACT

1. On May 28, L963, the IvflsceLlaneous Tax Buneau lssued deter-

minatlon #tl+l against taxpayen for stock transfer tax due totall lng

$900. oo.

2. 0n June 24, 1963, taxpayen flted a demand fon heanlng.

3. On JanuarX 3, L962, taxpayen, acting as a bnoker./doalen

in secunl t ies ef fected a tnansfer"  of  h5r000 shanes of  cormon stock

of Knlckenbocker Biologicals,  fnc.z out of  the name of Amos Cohan

into the name of Pano Co.e accompanled by a specific nomLnee exemptlon

cer"tlf icate signed by taxpa;ropr At this tlme, the name of Pano Co.

was not r"egistered as a nomlnee of taxpayer. wlth the State Tax

Conmlission.
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h. Taxpayer contends that 1n splte of thls faiLure to

negisten Pano Co.e the tnansfers as set  for th tn the deterrnlnatLon

hrere made to taxpayen as custodian and thenefor"e any tnansfens rnsde

by him as custodlan would not requine the negistnation of the nominee.

5. Taxpayer, ttrrough his representative, testif ied that he dtd

take ownenstrip of the stock centlf l-cates in the course of tnansactlng

the tnansfer.

5. Taxpayer" has failed to sustain hls bunden of provlng tbat

he took these stocks as custodian.

7, Punsuant to Ar"tlcle l-2 of ttre Tax Law. The taxpayen was

nequlred to registen i ts nomLnee, Pano Co.

DETERMINATION

A. The appl icant was obl igated to neglster i ts nomlnee with the

State Tax Conmisslon.

B. Since no such negistnatlon was made by taxpayen, the

tnansfen was a taxable tnansact ion.

C. The appllcation ls denied and the deterrninatlon ls sustal'ned.

DATED; Albany, New Yonk STATE ?AX COMMISSION

A^^-^^-, 
{rr l? ?.1

COIVIMISSIONER
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STATE TAX COMMISSION

N O R M A N  F .  G A L L M A N ,  A C T I I I G  P R E S I D E X T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

STATE OF NEW YORK

OF TAXATION AND FINANCE
BUILDING 9, ROOi 2I4A

Sf,ATE CAIIPUS
ALBANY. N. Y. 12226

AREA COOE 518

457-2655, 6,  7

DEPARTMENT
sTAtE TAX CoMMr9trox

HEAit te ut lT

EDUARO ROOK

StctETAiY T0
coMMrS3torl

AOOie3s VOUi iEPLY tO

Albany, New York

,ihnurry ltr 197I

Pruf ltrurborE & Co., tnc.
61 lrorenfr
f,rr lort, ft Io*

Please take notice of the Droldm or
the State Tax Commission enclosed herewith.

Please take further notice that pursuant to ' ttCttgff,T9f

the Tax Law any proceeding in co^u( to review an adverse decision
must be commenced within 

- 
90 hff after

the date of this notice.

Any inquiries conceming the computation of tax due or refund allowed
in accordance with this decision or conceming any other matter relat-
ing hereto may be addressed to the undersigned. These will be referred
to the proper party for reply.

Very truly yours,

tryrurcr l. Irntn
HEARING OFFICER

cc Petitioner's Representative
Law Bureau
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STATE OF NEW YORK

STATE TAX COI\I}f iSSIOII

In the l" latter" of the Application

o f

PAUL EISENP.,ERG & C0. ,  rNC.

to  se t  as ide  ce r ta in  l { ew  Yonk  S ta te
S tock  T rans fen  Taxes  Assessed  Pun -
suan t  t o  A r t i c l e  12  o f  t he  Tax  Law

DECISION

Pau l  E i senberg  &  Co . ,  f nc . ,  have  made  an  app l l ca t i on  to  se t

as ide  cen ta in  Neu  York  S ta te  S tock  T r .ans fe r .  Taxes  Assessed  pu rsuan t

to /rrt icle I? of the Tax Lar.r. A forrnal hearing was held on

Oc tobe r  9 ,  1963 ,  i n  t he  o f f i ces  o f  t he  S ta te  Tax  Comr r i ssLon  i n  the

Ci ty  of  l lew Yor"k .  I ' l :e  appl icant  was represented by Bor"den & 8a11,

F tq . ,  
' v . l a l l ace  J .  Bo rden ,  Esq . l  and  John  H .  8a11 ,  Esqo l  o f  Counse l .

f i rs  i ' i i lsuei la . r r t  ur l i r  iar . -  Durt rau -  SLOci i  ?r .arru ie i '  St ;uLiur . t  appuurt rd

th:"orrgh Bernard Belskin,  Tax Administr"at ive Supervison and Louis

Mongenbesser,  Supe rv is ing Tax Examinero

FIN-pII'IGS 0F g4gl

1o 0n } tay 28, L963, the Miscel laneous Tax Buneau issued deter-

minat ion i i t43 against  taxpayen fon stock t ransfer tax due totaLl ing

$900. cto.

2. on June 2l+, 1963, taxpayen fi led a demand for heanilg.

3. 0n Januar"y 3, l-962, taxpayer, aeting as a broken,/dealen

ln  secur i t ies  e f fec ted  a  tnans fer  o f  h5rO00 shanes o f  cor rnon s tock

of l f t r ickerbockor Biologicals,  fnc. ,  out  of  the name of Arnos Cohan

into the name of Pano Co.e accompanled by a speci f ic  nomlnee exemptlon

cent i f i ca te  s igned by  taxpayer .  A t  th is  t ime,  the  name o f  Pano Co.

was no t  neg is te red  as  a  nominee o f  taxpayer  w i th  the  Sta te  Tax

Conmiss ion .

t '  1

L.
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l+.  Taxpayer  contendg that  ln  sp i te  of  th ls  fa l lune to

reg i s te r  Pano  Cooe  the  t rans fens  as  se t  f o r th  !n  the  de tenn lna t l on

were mar ie  to  taxpayer  as eustodian end thenefone any t ransfers made

by h l rn  as custodian r . rou ld not  nequine the regis tnat ion of  the noro lneeo

5 ,  Taxpaye r ,  t h rough  h i s  rep resen ta t i ve ,  t es t i f l ed  tha t  he  d iC

take  ownersh ip  o f  t he  s tock  ce r t i f i ca tes  i n  t he  cou rse  o f  t nansac t i ng

the  t rans fen .

6 .  Taxpaye r  has  fa i l ed  to  sus ta in  h i s  bu rden  o f  pnov ing  tha t

he  took  these  s tocks  as  cus tod lan .

'1 . Pursuant to !.nt icle 12 of the Tax Lar,r. The taxpayer was

requ i red  to  reg i s ten  i t s  nominee ,  Pano  Coo

pETEju'{Il{/1.TI9}l

A.  T?re appl icant  was obl igated to  reg is ten i ts  nominoe wi th  the

S ta te  Tax  Cor rm iss ion .

Bo Since no such negis t rat ion was maoe by Laxpayer" ,  the

t rans fe r "  was  a  taxab le  t ransac t i on .

C .  The  app l i ea t i on  i s  den ied  and  the  de te rm ina t l on  i s  sus ta ined .

DATED: Albany, Itrew York sTATts TAX COltIfissIoN

Q,^*^^'"- '1 
l l t l?) l

&-'r*, l)u,-'*
COI,fiISS TOiiI'R

C CI.I: IS: IC}iEIl


