
STATE OF ITEI{ YORK
STATE ?AX COIIXISSION

In thc Matter of the Petitlon

of

GEORGE VAJDA
!

for a Redetemfnatl.on of a tleflcXency or
a Refund of Stock Transfen r
Taxee under Artlcle(s* LA of the
Tax Iaw for the (tear(s) :

AFFIIIAVIT OF !,|AIIJITC
OF TOSICE OF DECISIOT
BY ooilf,mcnk rrr,

$tate of Nen York
Gounty of Albany

Marganet Wood r belng duly eworn, depoaee and eayr that

ehe ls an employee of the llepartment of Taxatlon and Plnaacce ov€r l8 yeare of

agel and that on the 26th day of March , I{7O , she eervcd tbe wlthln

llo'tlce of llecielon fox&uenmnleu' by (um|;tfAf nall upoa Manvin Monroe

Dav id ,  Esq . (representatl.ve of) the petltloner ln the rlthln

lxoceedingl by encloctng a true eopy thereof Ln a seeurely eealed portpal.d

wrapper addressed as follorgr Mar:vin Monroe Davj.d, Esq.
L0 East l+Otfr Stneet
New Yonk, New York 10015

and by deporltlng same enclosed in a poatpald properly addreesed nrapper ln a

(post office or offlclal. depsttory) unden the excluslve care and cnatedy of

the llnlted States Post Offlce Eelnrtaent wlthln the State of llar York.

Ttrat deponent frrther Bays that the satal adilresoee ls the (repreeertatlve

of) pctttl.oner herel.n and that the addrces eet forth on satd rrapper lc the lact

known addrese of the (relreeentatfvc of the) lrctltlorer.

Sworn to before ne thls

25thday of Manch , rg7o.



STATE OF IIEW YORX
STATE TAX COI.IIISSION

In thc l{atter of the Petltion
:

of
a

GEORGE VAJDA
t

For a Redetemlnatl.on of a lleflcl.ency or
a Refirnd of Stock Tnansfen r
Taxea under Artictefafl lZ of the
Tax law for the (Vear(s) !

AFFIDAVIT OT UAITITE
OF ilOIICE OT DECISrcT
BY @A[f,[) ilrll,

State of lfew York
Gounty of Albany

Manganet Wood e belng duly cwornr depoaes and eeyrr that

ehe ls an ernployee of the Departner,rt of Taxatl.on and Flnancce wcr 18 yeats of

age, and that on the 26t}:day of Manch , L9 70, she aervcd the wlthtn

lfotlce of Ilecislon (oxirbdredru) by (m*fud) nall. upon Geonge

Vaj da (rrysmrc:od ttre petltloner Ln the rlthln

proceedLngl by encloal.ng a true eopy thcreof Ln a eeeurely sealed portpald

wrapper addresseal as follors: Geonge VaJda
35 East 35tU Stneet
New York, New Yonk

and by deporlting eme errclosed Ln a postpald lroperly addresced rrapper ln a

(poet offlce q offlclal depository) under the excluslve care and cuatedy of

the tlnlted lltatec Pogt Offlce Depar{:ncrrt withln the $tate of tcr York.

That deponent frrther says that the sald addregsee le the (rrymrHrr

rf) petltl.oner herel.n and that the addrcss eet f,orth on aal.d rTapper le the lact

knom addrese of the (nrytmnxqfttJu) petltloner.

Snorn to before ne thls

26t}a day of Manch , 1970.



STATE

STATE

OF NEW YORK

TAX CO},fl4ISSION

In the Matter of  the Appl icat ion

of

ALPHA COMPUTER SERVICE CORPONATION

For a Hearing to Review a Detormination
of Stock Tnansfen Taxes due pursuant to
Anticle 12 of the Tax Law

In  the Mat ter"  o f  the Appl icat ion

of

MARVIN MONROE DAVID

For a Hoaring to Review a Determlnation
of Stock Transfer Taxes due pursuant to

,Ar t ic le  12 of  the Tax Law

DECISION

In the Matten of the Applicatlon

of

,, DAN C. BRENNAN

For a Hear:ing to Review a Deterrnination
of Stock Troansfer Taxos due pur.suant to
Article 12 of the Tax Law

In the Matter of the Applieation

of

GEORGE VAJDA

For a l{ear"ing to Review a Detenmi-nation
of Stock Transfer Taxes due pursuant to
Anticle 12 of the Tax Law

TLre above eaptioned taxpayer having fi led appllcations pursuant

to Seetion 2?9-a of tbe Tax Lar.r for a hearing to review notices of

determinat ion,  each dated May 2,  1969, of  stock t ransfen taxes i rnposed

by Artiele 12 of the Tax Law and a hearing having been duly held before

Nigel  G. Wright,  Hear ing Off icer,  and the record having been duly
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u*"roirruA. and consldered,

the State Tax Comnrission hereby

FINDS:

1 .  The issue in  th is  case re la tos  to  the  app l ica t ion  o f  the

tax  to  an  a l leged agreemont ,  da ted  June 18 ,  1968,  to  se1 l  shares

of Alpha Compute: :  ServLce Corporat ion.  fhe appl icants assert  such

agreement was a l"oan agreement with the shanes being held as

co lLa tena l  secur i ty .

2.  Tkre not ice of  determlnat ion of  tax and at tached schedule

asserts a tax against  an al leged agreement of  June 18, 1968, to

transfer 45rO00 shares of  stock fnom Mr.  VaJda ana 45r0O0 shares of

stock f rom Mr.  David.  each to Mr.  Brennan. Mr.  Vajda and l [ r .  hvid

are each assessed $562.10 on I4f ,OOO sharos eaeh, and the conporat lon

and Mr .  Brennan are  assessed $1125.00  on  90r0O0 shares .

3. Alpha Conrputer Service Cor,poration was organlzed ln New

York State in May L967 with three equal sharehol-ders, It[r. Brennan,

Mr.  Davld,  and Mr.  Vajd.a.  A separate agneement pnovlded for a

right of f ir"st refusal by each shareholder tf one of them wished

to seLl .  A fourth shareholder came in dur lng the corporat lonrs

first year, but his holdi.ngs $rere l imited. to. LO%, and the thr^ee 
I

maJon shareholdens vrere each neduced to a 30% lnterest each. At

all t imes ttreroafter, the tl lree maJor shareholders were the owners,

at  Least benef ic ia l ly ,  of  equal  shar:es

4. By amendments to the cert i f icate of  incorporat ion before

the transact ion in quest ion,  the capi ta l izat ion was author ized at

5OO'O00 shares at  two cents par value.

5.  More shares were subscnibed to and issued on or about

June 18 ,  1968.

6.  I l :e agreement of  Juno 18, 1968, is to the fo l lowtng ef foct :

Mr.  Brennan is to asslgn his r lghts to receive 90r0O0 shares equal ly

t-
I
t '
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to Mr".  VaJda and l { r .  Davj .d;  Mr.  Vajda and }1r.  Davld may exercise

this night upon payment of  $900 each (par value) to the corporat ion.

Mr.  VaJda and Mr.  David agroe to resel l  tb. is stock to Mr.  Bnennan

upon payment by him to them of $gOO each with interest.

'1 .  lhe assignment took place and Mr.  Vajda and I4r.  David

obtainod legal  t i t le to the 90,000 shares and at  the date of  the

hear ing retained legal  t i t1e.  I t  rvas understood, however '  that

! I r .  Brennan held the vot ing nights to these shares.

B. Any punported transfer from Mn. Brennan to Mr. VaJda and

I,{t:. David has not been put in issue here by amendment to the notlee

of determinat ion.

g.  I t  has not been shown that a ier" t i f icate c la iming exemptions

unden Tax Lau Sect ion 270-5 was at tached to the agreement.

Upon tho foregoing f indings and al l  the evldence in the case

the State Tax Commission hereby

DECTDES:

A. Ttre agreement in question is an agreement to transfen at

leas t  1ega l ,  i f  no t  benef ic ia l ,  t i t l .e  to  the  secur i t ies  ln  ques t ion

from Mr. Vajda and 1"1r. Davld to Mr. Brennan and is taxable under

Section 27A4 of the Tax Law unless otheri+ls.e exernpt.

B. TLre taxpayor has not carnied the burden of proof that the

agreement is exernpt as a re-transfer"  of  col- later.al  securLty unden

a }oan agreement as provided by Sectj.on 270-5 of the Tax Laru or ls

exempt for" any other reason.

C. TLre determinat ions of  tax

each of the applicants and in ihe

number. two.

DATED: Albany, New York

\-fiq,njfi-r Ltl w7o
I

here is af f i rmed with nesPect to

amount set fortb in paragraPh

\  r  \ - '

t !1!!5 L ti-i \^;-r \
COI.II\,IISSf ONER


