
STATE OF I{EI{ YONK
STATE TAX COltltISSIoll

In the l{atter of the PetltLon
I

of
a

ALLEN SWIFT
3

For a Redeterulnatl.on of a l}eflclency or
a Refimd of Stock Tnansfen r
Taxee under Arttcle(r) tZ of the
Tax law for the (Vear(s) 3

AFFIIIAVIT OF HAILITE
OF TOTICE OF DECISIOT
BY (mffl@ xrn

State of }{ew York
Gounty of Albany

Manganet Wood , belng duly sworn, depoaes and eayr that

she ls an employee of the llepartnent of Taxatlon and Fl.nancer ovcr 18 years of

age; and that on the 27th day of Apnil , 19 70, she gcrvcd the withln

lfotlce of DecisLon (ur:ffi@ked by (llrt$grt) nall upon A1len Swift

(oenraamm*mrt) the petltlonen tn the rlthln

proceedingl by enclostng a true copy thereof Ln a seeurely sealed poetpald

nrapper addreesed as follors: Allen Swift
13O West 57th Street
New York, New York 10019

and by depoalttng eme enclosed in a postpal.d properly addressed rrappelr .ln a

(post offlce or offlclal. deposltory) under the excluslve care and cuetedy of

the Unlted States Post Offlce Delnrlnart wlthln the State of Xcr lork.

fitat deponent frrther Bays that the Eald addressee le the fuenrmcCrtftaac

:ed petftioner herel.n and that the addreee eet frrth on eaid rrapp€r ts the Laot

known addreee of the Sfiryrsffit$nrnf,:Atn) pttttoner.

Sworn to before ne thls

of April , l , t l0 .



ST}.TE OF }IET' YORK

STATE TAX COI'l}.{ISSIOI'I

In  the  l {a t te r  o f  the  / rPPl ica t ion

of

LANCUSSE CCNPOI"AT ICII
CIL T.. STADL!:}I

. ALLE:I 3I.'IIFT
/',SIIEI1 PICll l/t l l
A.LLEiJ StliIFT and
Vrcron SP.BBITT as Trttstees

under a rrot , ing t r t tst

For a l lear ing to F.evier:r  a Deterninat ion
o f  S tock  T rans fe r  Taxes  d r :e  pursuan t  to
.a.rticle L2- of the Tax La'-'r

DECISICII

- - #

The taxpayers  hav ing  f i lec l  aop l i ca t ioas  purs r :an t  to  Sec t ion

2-79-c  o f  the  Tax  Lavr  fo r  a  hear ing  to  rev ib r :  no t ices  o f  de tern ina t ion

each Catoc l  l .ugr rs t  l ,  
' ! .968 ,  o f  s tock  t rans fer  taxes  innosed by

Art ic le 12 of  * ,he Tax Latt  a.nC a hear ing ha'r ing been duly hel-d before

i l ige l  C .  ' , ' i r igh t ,  l i ear ing  Cf f i cer ,  and the  recorc l  haT ' ing  been rJuLy

examlncr ' !  and  cons iCcred ,

The  S ta te  Tax  Conn iss ion  herebY

FI ] ]DS:

1 .  T l :e  i ss r re  in  th iq  casc  i s  the  va l id i - t i r  o f  a  ta><  on  tv 'o

t rans fer :  o f  ocnn) f  Dar  ' " 'aLue ghares '  T l :e  
' f i r s+ '  

t rans fers  a ia  t 'he

a ;s ignnent  o f  sha : :e :  o f  l -a rou :se  lo rnora t ion  on  l la rch  ?-2 ,  1965

b; ,  K i .ng-an  Ind , : i " : i . .o :  I t c .  to  i l r :  th :ee  j -nd i t r i c r :a13 
" " 'ho  

ha ' , 'e  l recn

assesse / .  The  gecon . l  t ran : f  t r  i s  i he  ass ignne  n t  o f  
"he  

5a ! -e  :ha res

b1,  ' "he:e : ' - rdr . , - , i -d1al  s  aL J ' r : la  f ) '  lo6: '  to  ih t  r ' ro+ ' j ' l l  
" : ' - ls t '??:  

t^&o

ha "e  bncn  egse i se r l .

? . .  Thc  d . : t c r - i - na t i -onc  asGess  tax  a t  t he  * ' t " ro  con t '  no  : ' a l e

r ; ' t , e . l . a : c : - i 33?Cc :n . ' ' - i aS le l se i ! : 2 r999 'PCon t r "o t : a : r s f c r : o f
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o f  74 ,995 shares  on  I ' ra rch  221 1965 and on  June B,  1965.  l ' l r .

S tad len  is  assessed 3449.96  on  t l vo  t rans fers  o f  I1 r1249 shares

on the  sane da tes .  l1 r .  Svr i f t  i s  assessed 
' ,L649.? .8  on  t t ' ro  t rans fers

o f  41  ,24 ' l  shares  on  the  sar r le  Cates .  l ' l r .  F . i chnan is  assessed $300

on tv ro  t rans fers  o f  75OO shares  on  the  sarqe  da tes .  The t rus tees ,

the  u l t i n i te  t rans fe rees ,  a re  assessod  iL499 .9O on  the  one  t rans fe r

o f  741995  shares  on  Junc  8 ,  1965 .

3 .  La rcusse  Inc . ,  l a te r  to  be  renaneC l ( ingnan  Indus t r ies ,

Inc.  r  r . r , 'ds organized in l ler . r  Yor l :  b) ,  the f i l ing of  a.  cer+. i f icate of

! .ncorpora+, i -on on Cctober 15, Lg62, r ' ; i th 2OO a.uthor j .zed ' ;hares of

no par ' , , 'a lue stoclc.  At  sonet ine t .hereafter an unden:miter,  Al- len

I  Co.  s r lgges ted  tha t  a  second corcora t j -on  be  fo rned io  ho lc l  the

ooera t ing  assets  o f  Larousse Inc .  ln  agree-ent  c ta ted  l ' ,p r i l  ! - ,  L96,4

between Larousse Inc . ,  A l l -en  €  Co. :  \ / i . c to r  Sabb i t t  and / i J . Ien  Su i f t

p ror r iCed as  fo l l -o ' . ' : s :  i .  nev '  corpora t ion  1 . 'g t l l c l  be  fo rned,  Larousse

Inc .  r ' ro r r ld  cont r ib r - r te  cer ta in  pa ten ts  there to  in  exchange fo r

80  shere ;  and / , I len  t  Co. ' , , rcu ld  cont r ibu te  l5C0C in  exchange fo r

20  share i .  A t  + ,h is  t i - r "e  Swi f t  anC Babb i t t  v 'e re  the  tecord  o l^ rners

o f  t00 l j  o f  the  ou ts tand i -ng  s tock  o f  Larousse Ine .  e ,nd  the  benef ic ia l

or , rners of  70i1 of  sr-rch stocl : .

4.  Larot tsse Ceroorat ion r"rAs organizecl  in i ler ' , '  Yor l :  by the

f i l i ng  o f  a  car t i f i ca te  o f  i .ncornora t j -on  oa  .1p l ! -1 "  
' l -9  

,  1964.  Cne

hunCrec l  share :  o f  :1 .0n  par  va l t rc  s tock  t ' te re  a r : thor ! -zer l  '  ! - r -gh t .v

rharl s r '. 'cre j. s sr-:ecl tc l( ingnan Tndt: stri-e s , Inc " T,"ent: ' sharl s

r . ' l e re  i cs r red  tc  i . l l en  [ : .  Co.

5 .  On Janr , ta t ) '15 ,  1 "965 / . . J1-en  t ,  l ,o .  sc ld  i+=3 s toc l l  ! : rack  to

La. rc ' ; sse  lo rn .  fo r  i .L5 , .nn .  S tan l -e ' , '  l l h ' , tn ian  an  e f f i cer .  o f  i  L l .en  E eo .

re : i1n rd  on  thc  sa ' ' r ^  c le . r '  e3  a  ^ i l cc tc :  o f  l -a ro t t ss r  fo :n .

( ) .  C ; r  l " .a i '  10 ,  l -965 Larous :c  Cern .  ra t , i f  ieC a  Le" l .e r  e f

i : ' : * -e : r t  de ' .e ' l  Feb=r rer ) ,2a ,  l -965 anc l  a3  a-enr ie . . l  on  l1a i . '7 ,  L965

et ' . ' , cen  l .  I - .  Thonas I  Co .  and Laroussc  
'Corp .  

to  n rer , ' i c l c  f  c r

f  i nanc i : r ^ .
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7.  By  an  amendr ,nent  f i l ed  on  February  18 ,  1965,  to  i t s

cer t i f i ca te  o f  incorpora t ion  the  number  o f  au thor ized  shares  o f

Larousse  Corp .  t l as  changed  to  one  n i l . I i on  shares  o f  pa r  va lue

one cent  each.  Tr .^ ren ty  o ld  shares  o f  t reasury  s tock  v rere  e l im ina ted

and the  80  issued o ld  shares  rvere  rep laced by  741995 nevr  shares .

8 .  0n  l , ' ta rch  10 ,  1965,  l { , r .  Babb i t t ,  in  a  le t te r  to  l r l r .  S tad ! .en ;

exp la ined tha t  D.  !1 .  Thonas t -  Co.  under r , . ' r i te rs ,  v rou lC a t tennnt

to  ra ise  $75000 th rough conver t ib le  debenture 's ,  bu t  tha t  th is

uras  cont ingent  upon a  vo t ing  t rus t  agreenent  and the  inc rease in

author izeC shares .  l ' t r .  S tad len  v ras  to ld  tha t  any  papers  s igned by

hinn to create a vot ing t rust  rarould be retained by an at torney and

rarou ld  be  cont ingent  upon the  ra is ing  o f  the  975,000.  The a t to rney

in  a  separa te  a f f idav i t  con f i r rns  the  cont ingent  na ture  o f  th is

t ransac* " i .on .

9 .  On  l {a rch  24 ,  1965 ,  l ( i ng r , ran  Indus t r ies  Inc .  ass ign .ed  i t s

o ld  80  shares  as  fo l lov rs :  16  shares  to  l , / i c to r  Babb i t t  ,  44  shares

to  f , I l en  Srv i f  t  ,  L2  shares  to  Ca l  A .  S tad len ,  and  I  shares  to

/ ' , sher  L ichran .  (These v 'ou) -d  represent  the  fo l lo t t r ing  number  o f

nevr  shares ,  re3pec t i r re l .y :  15OO ,  4 t2a} ,  anc{  7500 f  o r  a  to te l  o f

74  r  995 ne !^ '  :hare  s  .  )

10 .  ) Jeur  ce r t i f i ca tes  da ted  l ' l a rch  22- ,  1965  r 'e re  i ssuer {  as

fc l l o ' . . , s :  14 ,999  to  Y i  c to r  labb i t i ;  4L ,2 i7  to  r ' . l l en  S ' " ' i f t ,  11  ,? -49

to  Ca l  / i .  S taC len ;  and  75C0 to  / sher  i . i ehnan  fo r  a  to ta l  n r t . " l re r

o f  shares  c f  7a  19?6 ,  Thoe  e  ce r ' l i i f  i ca tes  v , ' e re  never  oh 'Ys ica l l y

deL ive red  bu t  re :a i -n  in  the  s tock  recorC bcok .

11 .  Cn  June  P ,  1965 ,  each  o f  the  ce r t i f  i , ca tes  p rev io t rs l y

t rans fer red  on  l ' l a rch  2? , ,  1955 t^ re re  ass igneC to  / . l l en  g rv i f t  end

1 / i c * ,o r  ?ahb i t t  as  tn r : tees  r :n i l e r  a  vo t in l  t r r r s t  eg reer .en t  c la ted

l ia rch  23 ,  1955 .  lach  t :an : fa r l l  Ceve  e  nc r ' "? l r  o f  a t t l rnev  t c



4-

a  la r . t  f i rm to  rnake thc  t rans fer  on  the  boo! :s  o f  the  corpora t ion .

L2, l { r .  Sl . r i f t ,  the only t rustee vrho app€ared at  the hear-

ing  asser ts  tha t  the  t rus t  r . ras  cont ingent  upon f inanc ing ,  tha t

a l l  papers  had been le f t  in  the  hands o f  the  a t to rney  and tha t  he

had  never  accep tec l  de l i ve ry  o f  the  shares  as  t rus t  asse ts  no i

agroed uncond i t iona l l y  to  accept  the  t rus t .  There  is  no  cont ra ry

ev idence  in  the  record .

Upon the  fo rego ing  f inc l ings  and a l l  the  ev idence in  the  case

The Sta te  Tax  Conmiss ion  hereby

DECIDES:

1 . .  A . t  the  t ime o f  the  t ransac t ions  here  in  ques t ion  the

increase in  the  number  o f  shares  uras  e f fec t i ve  and the  tax

is  o roper ly  conputed  on  the  nunber  o f  ner l?  shares  t rans femeC.

B.  The  ass ignnen ts  o f  l {a rch  22 ,  1965  cons t i tu ted  a t  l eas t

t rans fers  o f  record  t i t le  and v 'e re  p roper ty  taxes .

C.  The  t rans fe rs  o f  June  8 ,  1965  v re r i  no t  e f fec t i ve .  The

t rans fe ree  vo t ing  t rus t ,  has  no t  been  uncond i t i ona l l y  accep ted

by  the  t rus tees .  Thus  the  t rans fe ree , " " ras  no t  in  ex is tence  on  the

de te  o f  the  t rans fe r  anC never  c 'ane  in to  ex is tence  therea f te r .

D.  The assessnent ,  aga ins t  A l len  Svr i f t  and  l . / i c to r  3abb i t t

as  t rus tees  i s ' conp le te ly  e r roneous  anc l  i s . cance l led  in  fu l l .

The  assessnnen ts  aga ins t  La rousse  Corpora t ion ,  CaL  f , .  S taC len ,

A l len  S ' , r i f t  and  Asher  i i chrnan are  dr roneous in  par t  and are  hereby

rede te rn ineC to  be  one  ha l f  o f  the  a r 'Toun t  assessed  as  fo l lov :s :

La lousse  Corpora t ion ,  ' )1 ,499 .90 ;  Ca l  t : : .  S t .ad1en ,  522a .98 : ,  P '11en

Sr . ' i f t ,  3g24 .94 i  nsher  F . i ch rnan ,  5150 .00 .

3l.T!l  t  !  lbanir, l ler..r York
Apr i l  22,  1970

STATE TA](  I i I { ISSIOI :

;/st=-*', /ii -4 | n+,,-.

'futr"- (o*
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STATE OT IGl{ YORK
STATE TAX COI,IIIISSIOil

In thc llatter of the Petltion 
.

of
:

ATLEN SWIFT & VICToR BABBITT, TRUSIEES

For a Redetemlnatlon of a lleftclency or'
a Refund of Stock Tnansfer r
Taxee under ArticJ.e(*) IZ of the
Tax law for the (Year(s) :

AFFIIIAVIT OT HAILIXC
OF ilOIICE OT DECISIOT
BY (HIm) ilrn,

State of lfew York
County of Albany

Mangaret Wood r betng duly aworne depoees and aayr that

she ls an emPLoyee of the Departnent of Taxatlon and Flnancee over 18 years of

agel and that on the 27th day of Apnil t 19 70 I she awcd the wlthln

lfo'ttce of Decislon (lr;Detcffit@ by QcrrfiAr*) nalt upoa A1len Swift &

Victon Babbitt, tnusteesfo*Trmdnttaorlf,) the petltloner ln the rtthtn

proceedlngl by encloaLng a true copy thereof Ln a eecurely aealed poctpatd

wraPper addressed aE follcs: A1len Swift & Victor Babbitt, Tnustees
c/o ALIen Swift
130 Wes t  57th Str"eet
New Yonk, New York

and by depoettlng eame enclosed in a poitpatd pnoperly addressed nrapper ln a

(post office c offlclal. deposttory) under the occluglve eare and cuetody of

the llnlted States Post Offlce Departncnt wlthln the State of lfcr York.

That deponent frr{her Bays that the said addreseee le the (lrylmttc

roO| petftioner herel.n and that the addresc set forth on aald yrapper lt the laet

known addrese of the (Nqprumottwcdlctfrd petltloner.

Sworn to before ne thls



STATE OF i'!EIJ' YCRK

STATE TAX COI'll,lISSIOl'l

In the l ' tat ter  of  the / rPPl icat ion
:

of

LARCUSSE CCNPCI,ATIOII DECISICII
CIL 4. .  STA)LE}I  :

.ALIEII  SIJI IFT
:ASIIEIi P.ICF]I1A.IJ

VICTOI] 3P.Bi-IITT as TrLrstees :
under  a  vo t ing  t r r rs t

:

For  a  l lear ing  to  F 'ev ievr  a  Detern ina t ion
of  S tock  Trans fer  Taxes  dr re  pursuant  to  :
Lr t ic le L2- of  the Tax Larr

:

The taxpayers  hav ing  f i lec l  app l i ca t ions  pur : r :an t  to  sec t ion

279-c  o f  the  Tax  Lavr  fo r  a  hear ing  to  rev ie t ' r  no t ices  o f  de tern ina t ion

each CateC .a ,u3r . rs t  1 ,  1958,  o f  s tock  t rans f  o r  taxes  in rnosed by

Ar t i c le  L2  o f  the  Tax  La t r  a .nd  a  hear ing  ha . r ing  been du l i , ' he ld  be fore

i i ige l  C .  ' i , r l r igh t ,  i {ear ing  Of f i cer ,  and the  recorc l  hav ing  been c tuLy

exarn inec i  and  cons iCerec l ,

The Sta te  Tax  Conn iss ion  h 'e rebY

FI ITDI , :

1 .  T l " re  i ss r . le  in  th is  cass  is  the  . ra l id i - t , y  o f  a  ta> l  on  t r : 'o

t rans fc r :  o f  ocnn l '  oar  r , 'aLuo sha ies .  The f l rs t  t rans fers  a i .a  t 'he

ass ignnent  o f  sha : :e :  o f  Laroucsn lo :nora t io : r  cn  l la rch  ?-2- '  1955

.b1.,  K j .ncra:  f  : ld ' : f  * , : i .n i  I tc.  to +.h:  t ' !^ . : le j -nci" j -cJ ' - ra l3 
""hc 

ha' ' ' i  beln

assesseC.  The seconr i  l ran : f  l r  i - s  t ,he  ass iq : :nent  o f  + - ' l ' ' e  :a r€  lhares

b' , '  the:e i - : :Ci- ' - ' j -dr :a l -s t l  J ' rn? F,  1o4f to ' 'h^ rro '  j - : "1 t : r :st 'eci  ' t ' ' rho

har , ' e  bnen  asse3sed .

2 ,  Thc  c l t tn r - i -na t j 'o rs  a33Ass tax  a t '  thc  t ' " :o  ccn t '  no  sa le

re t ,eo l ,a rou ls?Cc l1 . - ' l : a3 :e r : i ' t : 2 to99 'PCont ' "o t :a ; i s fc r :o f

Irtr
F"
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o f  741995 shares  on  l {a rch  22 ,  1965 and on  June 8 ,  1965.  1 ,1 r ,

S tad len  is  assessed 5449.96  on  t lo  t rans fers  o f  L l1249 shares

on  the  sane  da tes .  l ' 1 r .  Sv ' i f t  i s  assedsed  ]1649 .ee  on  t r , ,o  t rans fe rs

o f  4Lr2 t7  shares  on  the  same Cates .  I ' ! r .  P . i chnan  i s  asse 'ssed  5300

on t l ' ro  t rans fers  o f  7500 shares  on  the  same dates .  The t rus tees ,

the  u l t i n i te  t rans fe rees ,  a re  assessed  )L499 .9O on  the  one  t rans fe r

o f  741995  shares  o : r  Junc  B ,  1965 .

3 .  La reusse  Inc . ,  La te r  to  be  rena ' ' , eC l ( i ngnan  Indus t r ies ,

Inc . ,  l ' ras  oxgan izeC in  l le r^ r  Yor ! :  by  the  f i l . i ng  o f  a .  cer t i f i ca te  o f

! .ncorpora t ion  on  Cctober  15 ,  L962,  v r i th  200 au thcr j . zed  shares  o f

no par r , ,a lue stock.  l t  sonet i r ' , re thereafter an underr ,vr i ter ,  Al len

I  Co.  sLrgges ted  tha t  a  second corpora t j .on  be  fo rneC to  ho lc l  the

onera t ing  assets  o f  Laror rsse  Inc .  l .n  aqreeoent  da ted  t ,p r ! . l  l - ,  L964

be t r leen  Larousse  Inc . ,  A l len  t  Co . ,  l , / i - c to r  labb i t t  and  A l . l en  Su i f t

pro.r iCed as fo l ' ! -or ' :s:  . i \  ne1, '  corporat ion r , rould be forneC, Larousse

Inc .  1 ' re r : lC  cont r ib ' " r te  cer ta in  pa ten ts  there to  in  exchange fo r

80 sheres anC / ' .11en t  Co. r , rculd contr ibr-r te 95C00 in exchange for

20 shares.  At 1!hls t i r "e Sv; i f t  anC Babbit , t  r^ 'ere the record o! .^ 'ners

o f  1001 j  o f  the  ou ts tand ing  s tock  o f  La rousse  Inc .  and  the  bene f i c ia l

o t "ncrs  o f  7Oi l .  o f  s r . rch  s toc ! : .

4 .  Laro t tsse  Ccroora 'L ion  t ' ras  o rgan ized in  i le , r r  York  by  the

f i l i ng  o f  a  c : r t i f . i ca ' ,e  o f  incornora t j .on  on  . r .o l iL  
' ! -9  

,  1964.  Cne

hr . rnc l red  shares  o f  i l .0n  par  va .h- rc  s tock  t "e re  a r t thc r j -zeC.  I i -gh t -v

rharcs  r^ ic ie  j . ssued tc  l i i nqnan InCust , r i -es ,  Inc  "  T r "en t : '  sharcs

' . ^Jete i  l is r - rea l  * ,o  r .L len I  Co.

5 .  3n  J2n r - l e  r ) '  l - 5  ,  1965  t . l . l " en  t ,  Co .  so l -d  i+u3  s -uoc l :

La : r t t s  sc  f  c rn .  f  o r  i 45 : ^n .  9 t ,a .n !g r r  n ! ^ . r1 -3n  a r  c f f  i ce r  o f

r e i ! . 3n l j  on  t hc  3a^ ra  c l a ' r  a ;  a ' i ; - : c c t c :  o f  I . a ro t r : s l  l o : n .

to

n  E l ,o .

6  .  C r  l i a i . '  I 0  ,  1965  La iou  s :e  Cern .  ra ' * i f  i eC  a  l e " te r  o f

in ten+* r ia te. . l  Februar \ ; t  24,  l -965 anr{  a3 a^ 'enr ler - l  on ! Ia i , - r  7 ,  1965

h1 f . . ' , 3en  J .  I . .  Tho ras  f l  Co ,  and  La ro t t sse  Co rp .  t o . , " av i , l a  f o r

f i nane in^ .

!rac!<

i  l . l e



7.  By  an  amendrnent  f i led  on  February  18 ,  1965,  to  i t s

cer t i f i ca te  o f  incorpora t icn  the  nurnber  o f  au thor ized  shares  o f

Larousse  corp .  $ lds  changec  to  one  n i l l i on  shares  o f  pa r  va l -ue

one cent  each.  T l^ ten ty  o ld  shares  o f  t reasury  s tock  v rere  e l im ina ted

and  the  80  i ssued  o ld  shares  were  rep laceC by  141995  nevr  shares .

B.  Cn l ; la rch  10 ,  1965,  l1 r .  Babb i . t t ,  j .n  a  le t te r  to  l { r .  S tad ! .en ,

exp la ined tha t  D.  f i .  Thonas & Co.  under r ,^ r r i te rs ,  r ,vou lC a t temnt

to  ra ise  575000 th rouEh conver t ib le  debentures ,  bu t  tha t  th is

v ras  cont ingent  upon a  vo t ing  t rus t  agreenent  and the  inc rease ln

author ized  shares .  l i t r .  S tac l len  v ras  to ld  tha t  any  papers  s igned by

h lnn  to  c rea te  a  vo t ing  t rus t  wou ld  be  re ta inec l  by  an  a t to rney  and

u. rou ld  be  cont ingent  upon the  ra is ing  o f  the  S75,000.  The a t to rney

in  a  separa te  a f f idar r i t  con f i rns  the  cont ingent  na ture  o f  th is

t ransac t ion .

9 .  On  l . / !a rch  24 ,  1965 ,  K ingman Indus t r ies  Inc .  ass igned  i t s

o I< t  80  shares  as  fo l l ov rs :  16  shares  to  V ic to r  Babb i t t  ,  44  shares

to  / , l l en  Sr . r i f t ,  L2  shares  to  Ca l  A .  S tac l len ,  and  I  shares  to ,

l ' . sher  L ich :an .  (These r lou ld  represent  the  fo l lo rv ing  nr rmber  o f

nev ,  shares ,  re3no6 l i rT6 l i r :  1500 ,  4 I2aO,  and 7500 fo r  a  to ta l  o f

74  r99= o9r , r  shara  s .  )

10 .  l l e rv  ce r t i f  j - ca tes  da ted  l ' l a rch  22 ,  
.1965  

v 'e re  i ssueC as

fc l lo t^ ' s :  14 ,999 to  Y ic to r  iabb i t t ;  4L ,247 to  r r , l l en  Sr^ : i f t ,  I l  ,249

te  Ca I  A .  S taC len ;  anC 75OO to  /  sher  F . ieh-an  f  o r  a  to ta  1  n r t . ! : re r

o f  shares  c f  7 t -  19?6.  T l - .e re  cer t i f  i ca tes  r , ' Je re  ne \ . 'e r  oh i rs ica l  l y

de l i ve red  bu t  rena- in  i .n  the  . s tock  record  book .

11 .  Cn  J r rne  P ,  1965 ,  each  o f  the  ce r t i f  i ca tes  p rev io t rs lY

t rans fer reC on l {a rch  22 ,  }o5F 'J . 'e re  ass igned to  l l . l l en  Swi f t  and

1 / i . c tc r  Sabb i t t  as  t r r r s tees  under  a  vo t ing  t r r t s t  eg ree . ien t  da ted

l l a l c h  2 ? . ,  ] " 9 6 5 .  ! a c h  r , t ? 1 1 s f  : r c r  e , p v e  e  n c r . " ? r  o f  a t t c : n e y  t c

L,
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a laur  f i r r , r  to  make the  t rans fc r  on  the  boo! :s  o f  the  corpora t ion .

L2. l r i r .  Sr"r i f t ,  the only t rustee vrho apoeared at  the hear-

ing  asser ts  tha t  the  t rus t  rn ras  cont ingent  upon f inanc ing ,  tha t

a l l  papers  had been le f t  in  the  hands o f  the  a t to rney  and tha t  he

had  never  accep ted  de l i ve ry  o f  t t re  shares  as  t rus t  asse ts  no i

agreed uncond i t iona l l y  to  accept  the  t rus t .  There  is  no  cont ra ry

ev idence  in  the  reeord .

upon the  fo rego ing  f ind ings  and a l l  the  ev idence in  the  case

The Sta te  Tax  Connmiss ion  h .e reby

DECIDES:

p . .  A t  the  t ime o f  the  t ransac t ions  here  in  ques t ion  the

increase in  the  nunber  o f  shares  v /as  e f fec t i ve  and the  tax

is  o roper ly  computed on  the  nr rnber  o f  ner { '  shares  t rans fer red .

B.  The ass ign inents  o f  l {a rch  22 ,  1965 cons t i tu ted  a t  l -eas t

t rans fers  o f  record  t i t le  and rn ,e re  p roper ty  taxes .

C.  The  t rans fe rs  o f  June  8 ,  1965  $ te re  no t  e f fec t i ve .  The

t rans fe ree  vo t ing  t rus t  has  no t  been  r - rncond i t i ona l l y  accep ted

by  the  t rus tees .  Thus  the  t rans fe ree  v ,as  no t  in  ex is tence  on  the

c la te  o f  the  t rans fer  anc l  never  c 'ane in to  ex is tence therea f te r .

D .  The  assessnen t  aga ins t  /  1 len  Sur i f l  and  l / i c to r  3abb i t t

as  t rus tees  i s ' conp le te ly  e r roneous  anc i  i s . cance l le rJ  in  fu l -L .

The  assessnen ts  aga ins t  l . a rousse  Corpora t ion ,  Ca l  [ . .  S tad len ,

A l len  Sr . ' i f t  and  Asher  i i chnan are  i j r roneous in  par t  and are  herebY

rec le te rn ' r ined  to  be  one ha l f  o f  the  arnount  assessed as  fo l lo ' r rs :

Larousse  Corpora t !on ,  . )1 ,499 '90 ;  Ca l  / i .  S t .ad len ,  5224 .98 ;  t ' l "1en

S, . . ' i f  t  ,  3g24.94 ;  r i sher  i l ch rnan,  ' j150 .00 .

3,AT:3I /  1-banir ,  ) lnr. , r  le l lq
Ap:r i1 22, I97O

STATE TI ] {  ]Ci l i I I iJSIOI :

. .  / .  ' / . r '  
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