
STATE OF }IEI{ YORK
STATE TAX COIOIISSIOI

In thc ldatter of the Petltlon

of

CAL A. STADLEN
!

For a Redetermlnatlon of a Deflclency or
a Refund of Stock Tnansfen 3
Taxee under Article(r) 12 of the
Tax law for the (Year(s) !

AFFIDAVII OF I{AII,ING
OF NOTICE OT DECISIOT
il (rum@ l|Ail,

State of Nw York
Oounty of Albany

Marganet wood e berng dury eworn, depoees and caya that

she Ls an emPLoyee of the tlepartuent of Taxatlon and Fl,naaccl ovcr l8 yearc of

a8er and that on ttre 27th day of Apnil r 19 70 , she ccntcd the wlthh

l{ortice of l}eclelon (lrurtnmrr@ by @rttocril) natl ulron Ca1 A.

Stadlen &qnusrtemprd) the petltloner ln the wlthtn

proceedingl by encloetng a true copy thereof ln a ceeurely eealed poatpatd

wrapper addrceged as follonst Ca1 A. Stad.len
130 West 57th Street
New Yonk, New York 10019

and by depoel.tlng eane enclosed Ln a postpal.d properly addresced rrapper ln a

(post office or offlclal delnsitory) under the e:ccluslvc care and cuctody of

the llnited $tates Poet Offlce Deparlncnt withln the State of lfcrr York.

fitat deponent frrther says that the sald addresaee ie the (snrrffifk

di petftioner hereln and that the addreas eet forth on aaid rrappcr 1r the Lart

knom addrese of the (umr*cm*ts*rfidftn0 petltloner.

Sworn to before ne thls

day of Apntl



STI,TE CF llEi.^l YCP'K

gTI,TE TAX COI'1I.{ISSIOT.I

In  the  l ' l a t te r  o f  the  APPl ica t ion

o f

LAF'CU,SSE CCNPCI.T'T IO! :
c l l  L .  sT l )LE l l

. / ,LLFII  SYiIFT
. ASilEl' P.ICIjiiji.li

$.LLEli SiriIFT and

under a vot ing t , r t ts, t

For a I lear ing to i t - ' r r ier . ' r  a Deternj-na+' j 'on
o f  S toc l , :  T rans fer  Taxes  due pursuant  to
Lrt ic le l?-  of  the Ta:< La'" i

DECISICII

thn  
taxpa,vcrs  hav ing  f i . l -ed  app l ica t icns  our : l l l an"  tuo  sec t ion

279-c  o f  the  Ta: t  L ,a t ' :  fo r  a  hear ! .ng  to  rev ie l ' " 'no t ices  o f  de tern ina t ' ion

each Catec l  .A .ucr ls t  l ,  l -96e ,  o f  s toc l<  t rans fe l  ta :<es  innoseC b1r

Art i .e le 1.2 of  
"hc 

Ta:(  Lat ' r  a.nd a hear ing ha' ' r ing boen dul 'v h 'e lC befole

! . *  ' . r a o . r  i n n  o  h o  : e c o r d  h a v i n g  b e e n  d u ) ' y
i i i oe l  C .  ' ' , t i r i gh t ,  l i ea r i ng  O f f i ce r ,  and  t l

examj .ned  an r ' J  cons i -de rec l ,

The  S ta te  Tax  Conn i ss i on  he rebY  :

F I } :DS ;

1 .  The  i  ssue  i n  t . h i s  case  i s  t he  va l i c ! i - t i r  o f  a  ta :< 'on  t t ' " o

t rans f  c r  t  o f  p .nn : ,  oa r  . , , a lL :e  cha res .  The  f  i : : s t  t r ans fe rs  a i3  + 'he

a :s ignncn t  o f  sha : -e :  o f  I . a ro , ; sse  l e : : po ra t i on  en  l l a r ch  22 - ,  1965

b) ,  l { - r -ngra l  Indr : l+ , : :  j .c :  I rc .  } ' -c  ' rh1 th :aa inc l i ' t t i -c lua13 
" ' 'ho 

ha ' ' ' '  bc ln

ass4ssed .  The  : econd  t r an : f  : r  i - s  ' r he  ass ignn ln t  c f  t he  l a ' " 3  : ha res '

b) ,  the:e i .nC j . ' . , i  c r r ta ls  oa J ' r i '?  c ,  196:  t r :  t 'hc  
" 'o" i 'n l  

' ' : ' t ' ' t '1 t :  r ' 'Ac

J ia ' c  been  a93e :c l ' - I  .

tax  a t  th l  t " ' c  con t  nc  sa lc

:2 ,9q9 'PC on  t t "o  t :ans fc rs  o f
2 ,  TJ :c  c l : i ' r - i - i " ' a ! - j ' - o r : '  a55e5s

ra t , e .  I - a ro l - l : - 13?  Co ln .  i - :  a33csse t l
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o f  7 r , ,995 shares  on  l {a rch  22 ,  f965 and on  June B,  196"J .  l ' l r .

S tac lLen is  assessed 5449. '96  on  t r ' ;o  t rans fers  o f  l l r24g shares

on  the  sa f le  da tcs .  l 1 r .  Sv ' i f t  i s  as3cssed  jL649  .eg  on  tv ro  t rans fe rs

o f  41  '247  shares  on  the  sane  Cates .  I1 r .  P . i chnan  i s  assessed  53OO

on tu ro  t rans fers  o f  7500 shares  on  the  sar i te  da tes .  The t rus tees ,

tho  u l t i na te  t rans fe rees ,  a re  as isessed  ;1499 .90  on  the  one  t rans fe r

o f  ' 141995  
shares  on  June  B ,  1965 .

3 .  l , a rcusse  Inc . ,  l a tc r  to  be  renaneC l ( ingnan  Inc lus t r ies ,

- Inc . r  1 ' . ' ds  o rgan izeC in  l le r^ r  Yo l ! :  b ) ' the  f i l . i ng  o f  a .  cer t i f i ca te  o f

incorpc ra t j -on  on  Cc to l : : r  15 ,  1962 ,  v r i th  2C0 au thc r j zed  shares  o f

no par . . 'aIue stccl l .  i . t  sonet ine there af  te l  an r . rnderr . ' l r i tar ,  / ' , l Ien

t  Co.  s r . tgges toC t i ra ' :  a  seconC cornora t j -on  be  fo rnec l  to  ho lc l  the

c rnc ra t ing  esse ts  o f  La rousse  Inc .  . xn  agreeren t  da ted  f ,n r i l  1 - ,  1964

hetwecn La:ous:o Inc. ,  t , l - - ' l -en f '  Co.1 l . r i -c ' , -or  lab.bi t t  and / : l - Ien Sr. , t i f - ,

pro ' ' , ' ic leci  as fo l l -o '^rs:  . r^ ' .  ne," , '  co: :porat i6n r . ,16r- !1cl  be fornecl ,  I -arousse

Inc .  r ' ,ou1c l  ccn t r ih r - r te 'cer ta in  pa tcn i :s  there- . -o  in  exchange fo r

80  sharcs  anC i .L len  I  lo .  ' . ' reu l -d  cont r ib r : te  15C00 in  exchange fo r

2-C share : .  I . t  th is +, i .e Sv; i f t  anC tabbi t , t  r . ,ere the recorcl  or . . ,ners

o f  1001 i  o f  the  ou ts tand ing  s tock  e f  La rcugse  fn i .  e .nd  the  bene f i c ia l

o\ ' 'ncrs of  '7Oi/  of  sr , rch stocl : .

4 .  I .a ro r :sse  Ccroora ' t ion , ' ' as  c r :an izeC in  i l s , . ' r  Yor l :  ! : y  the

f i l i n l  o f  a  c?r t i - f i ca ie  o f  incornora t - t . c rn  o i l  . ln r j . l "  1 .9 ,  1944.  Cne

hr : : id rec l  share :  c f  , ^ l - .C^  par  . , ' a luc  s toc !<  t ! 'e r?  a r : thc r i -  zeC .  ! igh t i r

rJ" a::r 3 1.. 'c:e i s:r-rccl t i l l i-: lr:ran f nct'..ts+.:: ie ; , Inc . Tt"ont.: '  shara s

1"4r9  i -cc ' rn . l  * .c  i ,  1 l -on  [ '  ' ,o .

5.  f 'n Janr- ta:) '  - l -5,  l -96f '  l l , len i ,  .1o.  :c1r{  - i -*u3 stocl ' ,  ! :acl l  to

L .a ro ' - rssc  Ce tn .  fo r  ' l l 5nn .  S tan le . r  3h ' , r ran  an  o f f i ce r  o f  i . l . l en  I  i c l .

re : i1nac !  c t ' "ha  sa i ' re  Ca i r  aG a  4 i - l cc t : r  o f  La roussr  Co :n .

( ) .  Cn  i l a i r  lC ,  1965  Larons :e  Cern .  re t i f  i eC a  le * . * -e r  o f

in ten t  c la te r l  Febr r :7yr , ,  24 ,  l -96 :  anC as  a^renc le r l  on  l la i . '  7 ,  1963

br t ' . ' ' een  J .  I . .  Thcras  I  Co .  and  Laro t rsse  Corn .  to  n rc r , ' i da  fo r

f  i , r rnc i r ; .  .
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7. .  By  an  a ! 'nendnen t  f i l ec l  on  February  18 ,  1965r . ; to  i t s

cer t i f i ca te  o f  incorpora t icn  the  number  o f  a t r thor ized  shares  o f

Larousse  Corpo  $ rds  changed  to  one  n i l l i on  shares  o f  pa r  va l r te

one  cen t  each .  Tv ren ty  o ld  shares  o f  t reasury  s tock  v re re  e l im ina ted

and the  80  issuec l  o lc l  shares .  were  rep laced by  741995 nev t  shares .

8 .  On  l , {a rch  10 ,  1965 ,  l ' ! r .  Babb i t t ,  i n  a  le t te r  to  l1 r .  S taC l -en ,

exp la ined tha t  D.  F l .  Thonas & Co.  under r . ' r i te rs ,  v rou l -C a t te rnp t

to  ra ise  i750OO through conver t ib le  deben* ,u res ,  bu t  tha t  th is

: , , r " .  
con t ingent  upon a  vo t ing  t rus t  agreenent  and the  inc rease ln

author ized  shares .  l ' 1 r .  S tad len  v ras  to ld  tha t  any  papers  s igned by

h inn  to  c rea te  a  vo t ing  t rus t  v , rou ld  be  re ta ined by  an  a t to rney  and

r r rou ld  be  cont ingent  upon the  ra is ing  o f  the  57arOO0.  The a t to rney

in  a  separa te  a f f iCav i t  con f i rn rs  the  cont ingent  na t t t re  o f  th - is

t rans 'ac t ion .

9 .  On  l / l a rch  24 ,  1965 ,  l i i ng rnan  f  ndus 'u r ies  f  nc .  sss igneC i t s

o lc l  80  shares  as  fo l lo r , ' r s :  16  shares  to  l ' / i c t -o r  Babb i t+ .  ,  44  shares

to  / . I l en  S ' . ' r i - f t ,  L2  shares  to  Ca l  A .  S tad len ,  and  I  shares  to  '

i , sher  i . i ch ran .  (These v 'ou) .c l  repre  sen+ '  + .he  fo l . low ing  numbEl

nevr  share ; ,  respec t i r re l - y :15C0r  41250 ,  anc l  7500  fo r  a  to ta l  o f

74  r99a ner^ '  :harc  s  .  )

1 .0 .  l le rn r  cer t i f i - ca tes  r la ted  l {a rch  22 ,  1961 t 'e re  i ssueC as

fo l - lo , , , , s  z  I4 r99g to  Y ic ' r -o r  - rabb i t ' - ;  4L1247 to  r1 . l len  Sv ' i f t ,  1 I  ,249

l .o  Ce] t  , ' 1 .  S taClen ;  and 75 'CO to  i  sher  l : i - ch-an  fo r  a  to+ 'a l  n t t " ' ' .ber

e f  share  s  c f  74  19?6 .  Th lse  ce r t i f  i ca te -q  \ , re re  never  phys ica ' l l y

de l i ve reC b r : t  rena in  in  the  . s teck  recorC book .

11 .  Cn  June  ?  ,  f965 ,  each  o f  the  ce r t i f  i ca t ,es  r r rev io t rs l y

t :ans fe r reC on  l ' l a rch  22 ,  1955  were  ass igned  to  i ' l - l en  Svr i f t  end

l / i c t c r  !abb i t t  as  t rus tees  under  a  vo t ing  tu ius t  ag reenen t  da ted

' ra reh  ,?  -  ' 1c65 .  
Each  t rans f  e rc r  oeve  a  Dcr . ^ 'e r  o f  a t+ ,o rney  to

L  1 . ' ,
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a  lav r  f i rn  to  rnake the  t , rans fc r  on  the  boo! :s  o f  the  corpora t ion .

L2 .  l { r .  Srv i f t ,  the  on ly  t rus tee  v rho  apnearec l  a t  the  hear -

ing  asser ts  tha t  the  t rus t  r , ras  con t ingen t  upon  f inanc ing ,  tha t

a l l  papors  hac l  been  le f t  i n  the  hands  o f  the  a t to rney  and  tha t  he

hac l  never  accep ted  ce l i ve ry  o f  t t re  shares  as  t rus t  asse ts  no i

agreed  uncond i t i ona t ty  to  accep t  the  t rus t .  There  i s  no  con t ra ry

ev idence i -n  the  recorC.

Upon the  fo rego ing  f inc l ings  and a l l  the  ev idence in  the  case

,  The Sta te  Tax  Connr iss ion  h .e reby

DEC], ]ES :

l : .  A t  the  t i rne  o f  the  t ransac t ions  here  in  ques t ion  the

increase in  the  nunber  o f  shares  u /as  e f fec t i ve  and the  tax

ic  ^ r^n" ra r ] r r  ̂ onouted  on  the  nr rnber  o f  nevJ  shares  t rans fer reC..  !  l l r j ,  l v ( : {  v r  t l L - t i  J t l q I g - J  u ! c t

B.  The ass ignr . ren ts  o f  i ' l a rch  22- ,  1955 cons t i tu ted  a t  l -eas t

t rans fe rs  o f  recorc l  t i t l e  and  v 'e re  p roper ty  taxes .

e .  The t rans fers  o f  June 8 ,  1965 ln 'e re '  no t  e f fec t i ve .  The

t rans fe ree  r to t ing  t r r : s t  has  no t  l reen  r rnconc l i t i ona l l l ,  accep ted

b . r  thn  t . r r t c taes .  Thus  the  t rans fe ree  r - , ,as  no t  in  ex is tence  on  the

da te  o f  the  t rans fe r  anC never  c 'ane  in to  ex is tence  therea f te r .

D .  The  assessren t  aga ins t  / . l . Len  Sv , i f t  and  V ic+ ,o r  3abh i t t

as  t rus tees  i s  co r "p le te ly  e r roneou ;  anC is  cance l - led  in  fu l l - .

The  assessnen ts  aga ins t  [ ,a rousse  Corpora t ion ,  Ca ] .4 . .  S taC lon ,

A l len  Sr^ ' i f t  and . l r sher  i i chnan  a re  e r roneous  in  par t  and  a re  herebyr

rede te rn ined  t .o  be  one  ha l f  o f  the  anor , rn t  assessed  as  fo l lov rs :

Larousse  Corpora t ion , ' )1 ,499 .on '  CaL  / , .  S t .ad len ,3224 .9 t  ;  .n l "Len

Sr . ' i f  t ,  )82 .4 .94 ;  nshe l  F . i ch rnan ,  . i l 5O.O0.

Dl,Tl l :  I  lbany, ] rer . . r  York
Apr i l  22 ,  L97O

STATE TAI ( , lC l i l { I ' iS IO l l

. .  / '  .4/  , r
,; /2; a= t<l-y1-,,/ -' -Z't1 r try'nt-/

t  ' /

l\t^JF"-, L'o-l^-,.^--- /

F / r i  t t  t T  r  ^  ? / \ r  t - r t

| ,


