
STATE OF I{EI{ YORK
STATE TAX COIOIISSION

In the l{atter of the Petltlon

of

ASIIER RICEMAN

For a Redetermlnatlon of a lleflclency or
a Refund of Stock Tnansfer
Taxee under Artfcle(X) 12
Tax taw for the (Year(s)

AFFIIIAVIT OT }ITILIIG
oF rrctrcD or DEcIsIox
BY @E4Hrrr,

of the

State of Hem York
County of Albany

Manganet Wood r belng duly ewornl depoeee and aayr that

she ls an employee of the Department of Taxatlon and Fl.nancel ovcr 18 yeare of

ager and that on the z7thday of Apnil t L97O I she aervcd the rlthln

lfo,tlce of Ilecielon @rxlrtmufrafrtlrr) Uy (anlit'ttcOi naLL upon Ashe::

Richman (rrpsrrd#re:o0):cttre petttloner ln the rithtn

proceedingl by encloslng a true copy thereof ln a seeureLy eealed portpald

wrapper addreesed as follore: Ashen Richman
303 West  66th Str "eet
New York, New Yonk

and by depostttng sane encLosed in a postpal.d properly addreesed nraplnr ln a

(post office or offlclal deposttory) under the exclugl.ve care and cuctedy of

the llnlted States Pogt Offtce Delur"lment wlthln the $tate of lfcr York.

Ttrat deponent further Bays that the sald addressee ie the krreffidr*

lf) petttLoner herel.n and that the address set f,orth on sal.d wrapper ls the Lart

known addresg of the @1*r) petttloner.

Swora to before ne thls



ST.4TE CF TIEI.I YORK

STATE TAX COI'IIIISSION

fn the l {at ter  of  the / rPPl icat ion

of

LARCUSSE CCNPCP.ATICIT
CIL I\.. ST/i)LE}I

.T.LLEII g'JiIFT
/ASIIE!. RIG{i{A.IT
A.LLEll St'iIFT anC
VICTOI SPBiI ITT as Trustees

under a vot ing t r t tst

For a l iear ing to l ler ' r ier" ;  a Deterninat ion
of  S tc 'ck  Trans for  Taxos  due pursuant  to
Lrticle L2- of tho Tax La'. ' . '

2 . ,  The  C l t r r r i -na t i -o r r  a3 tess

r r t , e .  l . a r o i ' t i 3 e  C a l n .  j - i  a i : e ' ; s e t !

DECISICI.I

The taxpa-vers  hav ing  f i l -ed  app l ica t io : rs  pursuant  to  sec t ion

279-c  o f  the  Tax  i -a r . :  fo r  a  hear ing  to  rev iev :  no t ices  o f  de tern ina t ' ion

each  Cated  . lug r rs t  1 ,  l -968 ,  o f  s tock  t rans fe r  taxes  inposed  by

Ar t i c le  12  o f  the  Ta:<  Lavr  and a  hear ing  ha . r ing  been du l i , ' he l -d  be fore

i l ige l  C .  r , / r igh t ,  l i ear ing  Of f i cer ,  and the  recorc l  hav ing  been rJuLy

exar t r ined  anC con ; idc red ,

The Sta te  Tax  Cor .n rn iss ion  hereby

FI : :DS i

1 .  The  i ssue  in  th i3  cass  i s  the  va l id i - t y  s '1  a  ta> :  on  tv 'o

t rans fers  o f  ocnn l r  oar  va lu3  sha=es '  T l :e  f  l : : s t  t rans fers  a ra  the

e is ig rnent  o f  sha : :e :  o f  l .a rou :sc  io inora t j -o i r  cn  l la rch  ?-2 ,  1955

! :y  K ! ,ngrar  l i ' l d r : : t : io :  Inc .  tc  ihe  th :ee  ind i " iCua ls  " "ho  
ha ' , 'e  be  en

aSSesse . t .  The  ;econ . l  l ran : f : r  iS  thc '  ass ignnen t  o f  + 'he  3ar3  :ha reS

bi,  the:o -r ,J1rr  j - r . r i . { Ia l -s o:  J ' rnq o,  1945 to l ihe rrot  j -n l  t : t ' t t t 'ea:  t^ao

ha . , ' e  been  asse :sg ' ! .

iax at  thc t ' r . ' :o ccnt nc ' la l -e

:21999.Pn on  f , r r 'o  t :a : i s fc rs  o f
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o f  741993 shares  on  l {a rch  22 ,  L965 and on  June 8 ,

S tad len  i s  assessed '3449 .96  on  t r ' ; o  t rans fe rs  o f  l t

on  the  Sane  Cates .  l l r .  Sv ' i f t  i s  asscdsed  
- ,1649 .p8

1965 .  l1 r .

,249 shares

o. f  4 I  ,24 ' l  shares  on  the  sane Cates .  l ' l r .  P . i chnan is

on  t r ro  t rens fers  o f  7500 shares  on  the  same dates .

the  u l t i n i te  t rans fe rees ,  a re  assessed  iL499 .9O on

on tv ro  t rans fers

assessed  530O

The t rus toes ,

the  one t rans fer

o f  141995  shares  on  .June  8 ,  1965o

3 .  Larcusse  Inc . ,  La te r  to .be  renaneC l i i ngnan  Indus t r ies '

Inc.r  r . ' , ,as organized. in l i ler" ; ' /or l :  by the f i l ing of  a cert i f icate of

incorpora t ion  on  Cctober  15 ,  Lg62,  v r i th  2C0 authcr i  zed ,  she . res  o f

no par rralue stock.  i1, t  so: ' ret ine thereafter an unCerr. ' r i ter ,  i l l len

I  Co.  s r rgges ted  tha t  a  second cornora t i -on  be  fo rnec l  to  ho lc l  the

onera t ing  asse ts  o f  La rousse  Inc .  l n  agreeren t  da tec l  / i o r i l  l ,  1964

bet rc :een Larousse Inc . ,  A l len  € .  Co. ,  r , / i - c to r  iabb i t t  anc l  A l .1gn $r . ' : i f t

prorr iCeC as fol l -o ' . :s:  A neu'  corporat ion r . r 'oul-d be forneC, Larousse

Inc .  r ' ro r : lC  cont r ibu te  cer ta in  pa ten ts  there to  in  e><change fo r

eO share  s  anC A l len  I  Co.  r , rcuLd cont r ibu te  i5000 in  exchange fo r

2C share-c.  At  l ih is t i re Sv.r i f t  anci  Babbi t t  were +-he recorcl  o]"ners

o f  l00 l j  o f  the  ou ts tand ing  s tock  o f  La rousse  Inc .  a ,nd  the  bene f i c ia l

or. ':ners of 7Oil, of sr-rch stoc!:.

4 .  Laro t tgse  Cctoora+. ion  t ' :as  o rqan izec l  in  i le ' r :  Yor l :  by  the

f i l i ng  o f  a  car t i f i ca t ,e  o f  incornora t j .on  on . lp : - i -1 .  
' ! -9 ,  

L96t , .  Cne

hr :nc l red  share :  o f  :1 .0O par  1 , 'a lue  s tock  r "e re  a t t - rhor  j . zec i .  ! ! -gh t i r

shareG t , tere issuecl  tc l ' . i : ignan Inc 'h- lstr ies,  Inc o Tt"cnt ' '  shar ls

t ^ . ' e r e  i ' i g r r l r t  * . C  1 ,  1 _ l e n  f  i o .

5.  Cn Janua: : i ,  15,  l -96 ' . r  . r . .11en €,  io .  sc l r l  i+ '3  s toc l :  ! :a .c ! :  to

La :c t r sse  Corn .  f  o r  : a | ^n .  5+ ,a .n1e . ,  i h , , rnan  e r  e f f  i ce r  n f  . r . l . 1e : r  I  Co .

re : iSne r l  on  t hc  3a i ' e  Ca i r  a3  a ' l ; - : c c t : l  o f  La ro t r : s l  Co : ' r '

5 .  C r  l i a , v  lC ,  1965  La rous :e  Ce rn .  r o t * i f  i e l . {  a  l e t ! - e  r  c f

j . n ten t  da te r l  Feb r r re ry  24 ,  1955  anC a3  a -en r {ec - l  on  l l a i ' 7 ,  1965

be t . . ' , o9n  i .  I . .  Thonag  f l  Co .  an r l  La ro t t sso  Corp .  t o  l r e r , ' i d :  f o r

f i nanc in3 .
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7.  By  an  arnendnent  f i led  on  February  18 ,  1965,  to  i t s

cer t i f i ca te  o f  incorpora t icn  the  nurnber  o f  au thor ized  shares  o f

Larousse Corp .  la tes  changed to  one n i l l i on  shares  b f  par  va lue

one cent  each.  Tv ten ty  o1d shares  o f  t reasury  s tock  were  e l im ina ted

and the  80  issued o ld  shares  rvere  repLaced by  7  r995 nevr  shares .

B.  Cn l , {a rch  1O,  1965,  l . ' i r .  Babb i t t ,  in  a  le t te r  to  l ' t r .  S tad ! .en ,

exp la ined tha t  D.  l : .  Thonas & Co.  underv , r i te rs ,  r lou ld  a t te rnp t

to  ra ise  575000 th rough conver t ib le  debentures ,  bu t  tha t  th is

v ras  cont ingent  upon a  vo t ing  t rus t  agreenent  and the  inc rease ln

author ized  shares .  l { r .  S tad len  v ras  to ld  tha t  any  papers  s igned by

h i rn  to  c rea te  a  vo t ing  t rus t  v , rou ld  be  re ta ined by  an  a t to rney  and

wou ld  be  cont ingent  upon the  ra is ing  o f  the  975,000.  The a t to rney

in  a  separa te  a f f idav i t  con f i rns  the  cont ingent  na ture  o f  th is

t ransac t ion .

9 .  On  l . {a rch  24 ,  1965 ,  K ingman fndus t r ies  Tnc .  ass igned  i t s

o ld  80  shares  as  fo l l ov rs :  16  shares  to  V ic to r  Babb i t t r  44  shares

to  / ,11en  S tn r i f t  ,  L2  shares  to  Ca l  A .  S tad len ,  and  g  shares  to

/ , , sher  L ichran .  (These u ,ou l .C represent  the  fo l lo rv ing  number  o f

new shares ,  respec t ive ly :  15OO ,  4 I2aO,  anc l  ?500 fo r  a  to t ,a l  o f

74  r  995 nern ,  :hare  s  .  )

10 .  l le r ,n r  cer t i f  i - ca tes  da ted  l ' l a rch  22 ,  
.1965 

rn ,e re  i ssuec l  as

f  o11o ' . . ' s  :  14  1999 to  Y ic 'uor  qabb i t t ;  4L  1247 to  r : . l l en  Sr " i f  t ,  11  ,249

t .e  Ca I ; : .  S taC len ;  anC ?500  to  / sher  l i ch ran  fo r  a  to ta l  n t t ' - l re r

o f  sha : :es  c f  7a  19?6.  These c -^ r t i f  i ca tes  v , 'e re  never  ph i , ' s i ca l l y

de l i ve red  bu t  rena in  in  the  s tock  record  book .

11 .  Cn  June  9 ,  1965 ,  each  o f  the  ce r t i f i ca tes  p rev io t rs l y

t rans fe r reC on" l ta rch  22 ,  1955  ! . " re re  ass igned  to  / . l l en  Swi f t  and

Vlc+ucr  Sabb i t t  as  t r r , r  s tees  under  a  vo t in l  ru rus t  agreenent  c la tec l

' l a rch  )a^  1c45 .  Each  t ran : f  e ro r  cave  a  Dc t "3 r  o f  a t t c rney  to'  - " t
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a  la r . , f i rn  to  make  the . t rans fe r  on  the  boo ! :s  o f  the  co rpo . ra t i -on .

12 .  l { r .  S l ' r i f t ,  the  on ly  t rus tee  v rho  apnearec l  a t  the  hear -

ing  asser ts  tha t  the  t rus t  rn ras  cont ingent  upon f inanc ing ,  tha t

a l l  papers  had  been  le f t  i n  the  hands  o f  the  a t to rney  and  tha t  he

had  never  accep ted  de l i ve ry  o f  t i re  shares  as  t rus t  asse ts  no i

agreed uncond i t iona l l y  to  accept  the  t rus t .  There  is  no  cont ra ry

ev idence i -n  the  recorC.

Upon the  fo rego ing  f inc l ings  and a l l  the  ev idence in  the  case

The Sta te  Tax  Conrn iss ion  h .e reby

DECIDES:

/ . .  A t  the  t inne  o f  th .e  t ransac t ions  here  in  ques t ion  the

lncrease in  the  nunber  o f  shares  v /as  e f fec t i ve  and the  tax

is  p roper ly  co i lp t r ted  on  the  nu : "nber  o f  new shares  t rans fer reC.

B,  The ass ignnents  o f  i {a rch  22 ,  1965 cons t i tu ted  a t  l -eas t

t rans fe rs  o f  record  t i t l e  end  rn 'e re  p rope l t y  taxes .

C.  The t rans fers  o f  June 8 ,  1965 , ,n ,e r r !  no t  e f fec t i ve .  The

t rans feree  vo t ing  + , rus t .  has  no t  been r . rncond i t iona l l y  accepted

by  the  t rus tees .  Thus  the  t rans feree  r . "as  no t  in  ex is tence on  the

da te  o f  the  t rans fe r  anc l  never  cbne  in to  ex is tence  therea f te r .

D .  The  a .ssessnen t  aga ins t  A I len  Svr i f t  and  V ic to r  Sabb i t t

as  t rus tee :  i s  ' conp l -e te ly  e r roneo t l s  anc l  i s '  cance l led  1n  fu l l .

The  assessnen ts  aga ins t  La rousse  Corpora t ion ,  CaL  A .  S taC len ,

.a , l len  S l . ' i f t  and  Asher  i i chnan are  dr roneous in  par t  and are  herebY

rede te rn ineC to  be  one  ha l f  o f  the  anoun t  assessed  as  fo l lov js :

Larousse  Corpora t ion ,  51 r499 .9O;  Ca l  1 , .  S tad len  ,  5224 .98 i  l ' 11en

Sr" i f  t  ,  3g24.947 r tsher  R ichrnan '  5150.00 .

t/,.T!): /,1bany, l ler,, ' t York
Apr i l  22 ,  1970

STATE TAI ( , lC l ' ! l { ISS IOI :

,'. i2r-,-+^-, /:i"t | ,'+,,-.

htm'-, (** /
ryfm;sfrf=|-.-._----


