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In the ldatter of the Petition

of

FRANKLIN NATIONAT BAT.IK
:

For a Redetermination of a Deficl.ency or
a Refund of Stock Transfer :
Taxes under Article(s) L2 of the
Tax Law for the (Year(s) L967 :

AFFIDAVIT OF },IAILITIG
oF ltotrcE or DEcIsIoil
BY (CERTTTTED) l{AIr,

State of New York
County of Albany

Linda Wilson , belng duly sworn, deposes and says that

she ls an ernployee of the Departnrent of Taxatlon and Flnance, over 18 years of

agel and that on the 2lstday of December r L97O, she served the wlthln

ilotice of Decision (or Determi.natton) by (eertified) mail upon Franklin

National Bank (representatlve of) the petitloner in the wlthin

proceedingl bv enclosLng a true"H1nTff.i[il"ijf"H.# sealed postpald

w?apper addressed as follows: l3O pearl Street
New York, New York 10005

and by deposltlng same enclosed in a postpald properly addressed nrapper ln a

(post offlce or offlclaL deposltory) under the exclustve care and cuatody of

the llnited States Pogt Offlce Department withln the $tate of Nen York.

fitat deponent firrther says that the satd addressee ie the (repreeeutatlve

of) pettttoner hereLn and that the addrees set forth on Eal.d wrapper ls the lact

known address of the (representative of the) petltioner.

Sworn to before ne thls

,{.;,. ' trt '+



STATE 0F NElit Y0RK
STATE TAX COM}IISSION

In the Matter of the Petltion

of
FRANKLIN NATIONAL BANK ATFIDAVIT OF MAILIIIG

OF }IOTICE OT DECISIOII
BY (CERTIFIED) HAII,:

For a Redetermination of a D,eficiency or
a Refund ofStock Transfer :
Taxes under Article(s) L2 of the
Tax Law for the (fear(s) L967 :

State of New York
County of A1bany

Linda Wilson r being duly swornl deposes and says that

she is an employee of the Department of Taxatlon and Flnance, over 18 years of

agee and that on the 21st day of December t 3:g7O, she served the withln

ilotice of Decieion (or Deterrnination) by (certlfied) mall upon Franklin

National Bank (representatlve of) the petltioner ln the wlthin

proceeding I by encloeing . .*"rlln{n.}".""ilfri5, 
"i"S:tr 

sealed postpald

w?apper addressed as follows: Franklin National Bank
925 Hempstead TurnPike
Frankl in  Square,  N.  Y.  11010

and by depoetting same enclosed in a postpald properly addressed wrapper ln a

(post office or official depository) unden the exclusive care and custody of

the tlnited States Post Office Department withln the State of ilo York.

That deponent further says that the sald addressee ie the (representative

of) petttl.oner herel.n and that the address set forth on eal.d wrapper is the lact

known address of the (repneeentatLve of the) petl.tioner.

Sworn to before ne this

21st  day
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STATE OF NEW YORK

STATE TA)C COMMISSTON

In the Matter of the Application

o f

FRANKLIN NATIONAL BA}TK

for a hearing with respect to Stock
Transfer Taxes assessed pursuant to
Article L2 of the Tax l,aw for the
Year 1967

DECISION

Ttre Franklin National Bank applied for a hearing with respect

to stock transfer taxes assessed pursuant to Art icle 12 of the Tax

Law for the year 1967. A formal hearing was held before Alfred

Rubenstein, Hearing Off icer, in the off ices of the State Tax Commission

in the City of New York on November 13, 1967

FINDINGS OF FACT

1. ftre issue in this case is whether a fai lure to submit a

tax waiver cert i f icate at the t ime of a stock transfer, ds required

und.er Section 27A $ ) of the Tax Law, may be subsequently rectified

so that a refund may be made of taxes paid.

2. ftre applicant acting in behalf of the Estate of Ctrarles

Oscar Ull l-olm, effected transfers of various shares of stock into

the applicant'  s nominee' s nane. ILre applicant purctrased and aff ixed

stock transfer tax stamps to the stock certificates in the face

amoun t  o f  $131 .62 .

3. on May 18, 1967, the taxpayer f i led an application for

refund of the above amount, claiming that transfer tax stamps were

erroneously aff ixed to the stock cert i f icates in the above transaction.

TLris application was denied by the Miscellaneous Tax Bureau, on

June 20,  1967.

4. Section 270(5) of the Tax Law provides that such a trans-

act ion is  not  subject  to  a s tock t ransfer  tax, " . . .prov ided the
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transaction in each case is accompanied by a cert i f icate sett ing

fort?r the facts or such other certificate or record as the Tax

Commission may reguire. "

DECISION

A. ftre taxpayer, at the time of the transaction, failed to

comply with Section 270 (5) of the Tax Law.

B. ftre denial of the application for refund is therefore sus-

ta ined.

DATED: Afibany, .New York

lUaz;*r1.,"o, /7, /?7 o
STATE TAX COMMISSION
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COMMISSIONER

COMMISSIONER

COMMISSIONER


