
STATE OP ITEI{ YORI(
STATE TAX CO}OIISSION

In the l{atter of the Petltl.on

of

MARVIN MOIIROE ryID{ ESQ.
t

Eor a Redetemlnatl.on of a Deflclency or
a Refrrnd of Stock Tnansfen r
laxee under Arttcle@ L2 of the
Tax law for the (Year(s) !

ATFUTVN OT HAII,IilE
OF TOfICE OP DECISIOT
w (tnilorrrs rarr,

State of t{enr York
County of Albany

Manganet Wood r belng duly cwornl depoaee and aeyr that

she ls an enpLoyee of the llepartnent of Taxatlon and Flnanccr ovcn 18 yeers of

agel and that on the 26th day of Manch t L97O, ehc cervcd the wtthle

lfotice of Decislon @xnucmmeufm) by (c*ffiOu$ nal,l upoa lltanvin
Mon:roe David, Esq.

(repreeentatLve of) the petltloncr Ln the rtthtn

proceedingl by encloetng a tme copy thcreof Ln a eecurely eealed portpatd

wrapper addreeeed as folloer Manvln Monnoe David, Esq.

13"'i: lol' $3-'l;ii 
" 

oo r.
and by deporitlng sane enclosed Ln a poatpe!.d properly addressod rrapper ln a

(poet offlce or ofFlclal depsttory) unden the excluslvc care and curtedy of

the tlntted lltatec Post Offlee Delnrhcnt wlthln the State of Xcy iork.

That deponent frrther Bays that the sald addresEee le the (repreeeutatlvc

of) petttl.oner hcreln and that the addrcec eet f,orth on eal.d rrapper 1r the laet

knonn addreas of the (relreaentatfvc of thc) lntftloner.

Sroru to before ne thlg

March



STATE OP ilET' YORK
STATE TAX CO}I}IISSIOil

In thc Matter of the Petltl.on

of
:

IIARVTN MONRoE DAVTD, ESQ.
3

For a Redetermftutlon of a Deflclency or
a Refnnd of Stoek Transfen r
laxee under Ar*tele(S LZ of thc
Tax Iaw for the (Vear(s) :

AFFIDAVII OF T.IAILITE
OF f,OIICE OT DECII9IOT
ry oeilrmnir) Hrrr,

$tate of Nen York
County of Albarry

Manganet Wood r belag duly awornr depoces and cayr that

ehe ls an employee of the llepartnent of Taxatlon and Flnanccs oe€r 18 yeare of

ager and that on the25th day of Manch , L97O r shc servcd the wlthla

lfotlce of Decl"slon M) Uy (dfrcd naLL upon Manvln lr[onroe

Davi. d, Esq. krOoc**roxr:od ttre petltloner ln thc rlthtn

proceedingl by encloalng a true aopy thereof Ln a eeeurely eealed portpaid

wraPper addrceged ae follorgr Manvin Monnoe David, Esq.
1,0 East l+Oth Stneet
New Yonk, New Yonk 10016

and by deportttng sme enclosed Ln a poatpal.d properly addresscd rrapper la a

(poet offlce or offlclal deposttory) under the exclusive care and eurtedy of

the tlnlted tltateg Post Office Departncnt wlthin the State of llan lork.

That deponent further Bays that the satd addresEee Le thc (xqnnrmlrr

nt) P€titl.oner hereln and that the addreec eet f,orth on eald rral,pcr lc the lert

knonn addregs of the @ftrrr) petltloner.

Snora to before ne thls

25tb day of Manch



STATB OT' NET YORI(

STAT.II TAX COI,IMISSTOII

In the Matter of  the Appl icat ion

of

ALPIIA COMPUTER SERVICE CORPORATTON

For a Heaning to Review a Detormination
of Stock Transfer Ta>;es due pursuant to
Anticle 12 of the Tax Lavr

In the Matter of  the Appl icat ion

of

MARVIN MONROE DAVID

Fon a Hearing to Revielv a Detenmlnation
of Stock Tnansfer Taxes due pursuant to

,Art ic le 12 of  the Tax Lsru

DECISION

fn the Matter of the Application

of

DAN C. BRENNAN

For a Hea.ring to Review a Determination
of Stock Transfer Taxos due pursuant to
Anticle 12 of the Tax Lau

In the Matter of the Application

of

GEORGE VAJDA

For a Heaning to Revlew a Determirration
of Stock Transfer Taxes due pursuant to
Artiele 12 of the Tax Law

Ihe above eapt ioned taxpayor having f i led appl lcat ions punsuant

to Seet ion 279-a of  the Tax Law fon a hear ing to teview not ices of

determinat ion,  each dated May 2,  1969, of  stock t ransfer taxes imposed

by Article 12 of the Tax Law and a hearing having been duly held before

Nige} G. Wright,  Hear ing Off icer,  and the recond having been duly
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examined and cons ldered,

,  
tho State Tax Commisslon hereby

FINDS:

1 .  The issue in  th is  case reLates  to  the  app l lca t ion  o f  the

tax  to  an  a l leged agreement ,  da ted  June 18 ,  1968,  to  ser l  shares

of Alpha Computen Service Corporat ion.  fhe appl icants assert  such

agreement was a loan agreement wi th the shanes being held as

co lLa tena l  secur i ty .

2.  Tho not ice of  determinat ion of  tax and at tached schodule

asserts a tax against  an al leged agreement of  June 18, 1968, to

tnansfen h5rooo shares of  stock fnom Mr.  vaJda and h5,oo0 shares of

stock f rom Mr.  David each to Mr.  Brennan. Mr.  Vajda and I , {n.  David.

are each assessed $562.50 on [ ! rOO0 shares each, and the conponat lon

and Mr .  Brennan are  assessed $1125.Ob on 9Or0OO shares .

3.  Alpha Computer Sorvice ConporatLon was organized in New

York State in May Lg67 with three equal shareholders, I '4ro. Br.ennan,

Mr' .  David,  and Mr.  VaJda. A separate agreenent pnovided fon a

right of f irst refusal by each shareholder if one of them wished.

to seLl. A fourth sharehold-er came in during the corporationrs

f i rst  year,  but  h is holdings hrere l imi ted. to lO%, and the three I

maJor shaneholdens were each neduced to a 30% lntenest each. At

alL times thereaften, the three majon shareholders were the owners,

a t  leas t  benef ic ia l l y ,  o f  equa l  shares .

4.  By arnendments to the cer: t i f icate of  incorporat ion before

the transact ion in quest ion,  the capi ta l izat ion was authonized at

5OO,O00 shares at  t r^ro cents pan vaLue.

5,  Mor-e shares were subscr ibed to and issued on or about

June 18 ,  1958.

6.  The agreement of  June 18, L968, is to the fo lLowlng ef fect :

Mr.  Brennan is to assign his r ights to receive 901000 shares equal ly
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to I4r , .  Vajda and l { r .  David;  Mr.  VaJda and Mr.  Davld.  may exercise

this r ight  upon pa;rment of  $pOO each (par value) to the conporat ion.

ln[r .  VaJda and Mr' .  David agnoe to resel l  th is stock to PIr .  Bnennan

upon payment by him to them of $gOO each vrith interest.

7.  The assignment took place and Mr.  Vajda and l , l r .  David

obtained lege1 t i t le to the 9Or00O shares and at  the date of  the

hear ing retained. legal  t i t le.  I t  was understood, however,  that

I ' { r .  Brennan held.  the vot ing r ights to these shares.

B. Any purported transfer f rom Mn. Brennan to Mr.  VaJda and

I,{r. David has not been put in issue here by amendment to the notioe

of  de terminat ion .

9.  I t  has not boen shown that a cert i f icate c la iming exemptions

under Tax Lar* Section 270-5 was attached to the agreement.

Upon the foregoing findings and all the evidence in the case

the State Tax Commission heneby

DECIDES:

A. lhe agneement in quest ion is an agreoment to t ransfer at

leas t  lega l ,  i f  no t  benef ic ia l ,  t i t l e  to  the  secu. r i t ies  ln  ques t ion

fnom Mr.  Vajda and Mr.  David to Mr.  Brennan and ls taxable under

Section 27O-I of the Tax Law unless otherwis.e exernpt.

B. Tire taxpayer has not carried the burden of proof that the

agreement ls exernpt as a re-transfo: :  of  coLlateral  secunl ty under

s loan agr"eement as provided by Sect lon 270-5 of  the Tax Law or is

exempt for  any other reason.

C. TLre determinat ions of  tax here ls af f i rmod with respect to

oaeh of the applicants and in the amount set forth in paragraph

numben two.

DA15D: Albany, New York

\-{[l&.UU.t L9 W7O
I

\ \  \ , -
l"\\ 9V.,r (.i,-i r.' '-t i

mffimi0-N---m--*_


