
STATE OF IIEI{ YORK
STATE TAX CO}I}IISSIO}I

In the l,latter of the Petltlon
3

of
a

DAN C. BRENNAN
t

For a Redeterrinatlon of a DeflcLency or
a Refirnd of Stock Tnansfen 3
faxea under Article$ 12 of thc
Tax law for the (Vear(s) !

AFFIDAYII OT HAII,InE
OF IIOIICE OF DECISIOX
BY (rXBrqEXnd ilrrrr

State of lfen York
Comty of Albany

Manganet Wood r belng duly srornl depoaee and cayo that

she is an empLoyee of the Departnent of Taxatlon and Flnancer ovcr I8 yeare of

agel and that on the 26tinday of March r 1970 r she rervcd the wlthln

lfotl.ce of Decialon ftlxeeEn&btnn) Uy (c*t*tod naLL upon XArytn Monnoe

Dav id ,  Esq , (representatlve of) the petltloner Ln the wlthtn

proceedingl by encloelng a true copy thcreof Ln a securely eealed p,oatpatd

wrapper addreesed aE follors: Manvin Monnoe David, Esq.

i3,'i::-1'*3,'iffi ' .oor.
and by depoaltlng eme errclosed in a postpal.d properly addressed nrapper ln a

(post office or offlclal delnsltory) under the excluslve care and cuctody of

the llntted States Post Offlce Delnrtnent wlthln the State of llcr York.

firat deponent firrther saye that the cald addressee le the (reprceeftatlve

of) petttl.oner herel.n anil that the addrees set f,orth on aald rrapp€r le the Lart

known addrese of the (repreeentatlvc of thc) petltlmer.

Sworn to before ne thls

, L97&26th day of Manch



STATE OP I{EI{ YONK
STATE IAX CO}II{ISSION

In thc llatter of the Petltl.on

of

DAN C. BRENNAN :
For a Redetemlnation of a Deficlency or
a Refrnd of Stock Tnansfen 3
Taxee under Articleft) 12
Tax Iaw for the (Vear(s)

AFFII}AVIf OF I,IAILITE
OF XOIICE OF DECISIOT
Br ($I*l$F.tflf$ I{AII,

of the

State of llery York
County of Albany

Marganet Wood r belng duly owornl depoaes and eayr that

she ia an emPloyee of the Ileparturent of TaxatloR and Flnance1 ovcr l8 yeatE of

ager and that on the 26thday of Manch t L97O I she eervcd the wlthln

lfotLce of Decislon @AcwntrarUlnr) by (m*tted) nall upon Dan C.

Brennan (xqnrtnnrgssuf) the petltloner ln the rlthtn

proceedLngl by encloel.ng a true copy thereof l.n a securely eealed poctpatd

wrapper addregsed as follorsr Dan C. Bnennan
10 East  hOth Stneet

c/o Manvin l.Ionnoe
hv id  Esq.

New Yonk, New Yonk 10015

and by depocttlng sane errclosed in a postpal.d properly addressed nrapper ln a

(post offlce or offlclal. depsltory) under the occluslvc care and craatody of

the tlntted Stateg Post Offtce Depar'lncnt wlthln the State of llor York.

firat deponent further says that the eald addressee la the (rqtoalffi

qd petftioner hereln and that the addrese set forth on gald rrappeti lc the Lact

knom addrese of the krpmmnhffirrtcfrt$ petltloner.

Swora to before ne thls

25th day of Manch



STATE

STATIi

OF NtrW YORK

TAX COI,I}4ISSTON

In the Matter 
'of 

the AppJ-ication

of

ALPHA COMPUTER SERVICB CORPONATION

For a l lear"ing to Review a Determination
of Stock 1h"ansfen Taxes due pursuant to
Antlcle 12 of the Tax Larv

In the }Iatter. of the Application

of

},IARV]N MOiqROE DAVID

For a Hearing to Review a Determinatlon
of Stock Tnansfer Taxes due pursuant to

,Art icLe 12 of  the Tax Law

In the Matter of  the Appl icat ion

of

BRENNAN

Review a Determirration
Taxes due pursuant to
Tax Lalr

DECISTON

DAN C.

For a Hearing to
of Stock Tr.ansfen
Ant ic le 12 of  the

fn the Matter of  the Appl icat ion

of

GEORGE VAJDA

Fo:: a l leaning to Review a Determination
of Stock Transfer Taxes due pursuant to
Antiele 12 of the Tax Law

Ihe above captioned taxpayor having fi led appllcatl.ons pursuant

to Sect ion 279-a of  the Tax Law for a hear ing to neviorv not icos of

determinat ion,  each dated May 2,  L969, of  stock t ransfen taxes imposed

by Article 12 of the Tax Law and a hearing having been duly held befone

Nigel  G. Wright,  Hear j .ng Off icen, and the necord having been duly
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examincd and cons ldered,

the State Tax Commission hereby

FINDS:

1. The issue in th is case relates to the appl lcat ion of  the

tax to an al leged agr"eemont,  dated June 18, 1968, to se1l  shares

of Alpha Computer:  Service Corporat ion.  TLre appl icants assert  such

agreement was a }oan agreement with the shanes belng l leld as

co l - la te ra l  secur i ty .

2.  TLte not ice of  determinat ion of  tax and at tached schedule

asserts a tax against  an al leged agneernrent of  June 18, rg5},  to

tnansfer 451000 shar"es of  stock fnom Mr.  vaJda and 45,000 shares of

stock f rom Mn. David each to Mn. Brennan. Mr.  Vajda and IvIr .  David

are each assessed $562.!0 on h5ro00 shares each, and the corporatLon

and Mn.  B l .ennan are  assessea $ t t25 .00  on  9Or0O0 shares .

3.  Alpha Computen Sorvice Cor"porat lon was organized in New

York State in May 1967 with three equral shaneholders, Mn. Brennan,

Mr".  David,  and Mr.  Vajda. A separato agreement pnovided fon a

r:tght of f irst refusal by each shareholder if ono of them wished.

to se1l .  A fourth shareholder came in dur lng the corporat lonrs

f i rst  year,  but  h is holdings were l imi ted to IQ%, and the thnee

maJon shareholders were each redueed to a 3A% lntenest each. At

all t imes thenoaften, the three maJon shareholders were the owners,

a t  leas t  benef ic ia l l y ,  o f  equa l  shanes.

b.  By amendments to the cert i f icate of  lncorporat ion before

the transact ion in quest ion,  the capi ta l izat ion was author lzed at

5O0r000 shares at  two cents pan vaIue.

5.  More shares were subscr ibed to and issued on or about

June 18 ,  1968.

6.  The agreement of  June 18, 1968, is to the fo l lowing of fect :

Mr.  Brennan is to assign his r ights to receive 90r00O shares equal ly

I
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to  Mr .  VaJda and Mr .  Dav id ;  Mr .  Va jda  and Mr .  lav ld  may exerc ise

this night upon pa;rment of  $900 each (par value) to the eonponat ion.

I{ r .  VaJda and Mr.  David agnoe to nesel l  th is stock to }nlr .  Bnennan

upon pa;nnent by him to then of $900 eaeh with lnterest.

7.  The assignment took place and Mr.  Vajda and l" i r .  David

obtained lega1 t i t le to the 9OrO0O shares and at  the date of  the

hear lng  re ta ined lega l  t i t le .  I t  was  unders tood,  however ,  tha t

l { r .  Brennan held the vot ing r ights to these shares.

B. Any purported transfer f rom Mn. Bnennan to Mr.  VaJda and

I, t r .  David has not been.put ln issue here by amendment to the not ice

of deter"minat ion.

-  9.  I t  has not been shown that a cer" t i f icate c la iming exemptl-ons

under Tax Law Sect lon 270-5 was at tached to the agreement.

Upon tho foregoing findings and all the evidence in the case

the State Tax Commission hereby

DECIDT|S:

A. lho agreement in quest ion is an agreement to t ransfer at

leas t  Lega1,  i f  no t  bonef ie ia l ,  t i t1e  to  the  secu. r i t ies  ln  ques t ion

from Mr. Vajda and Mr. David to Mr. Brennan and ts taxable under

Seetion 27O-I of the Tax Law unless otherwis.e exernpt.

B. Tbre taxpayor has not ear::ied the burden of proof that the

agneement is exempt as a l?e-transfer of  coLlateral  secur" l ty unden

a loan agneement as provided. by Section 270-5 of the Tax Larv or is

exempt for  any other reason.

C. The determinat ions of  tax here is af f i rmed with respoct to

each of the applicants and. in the amount set forth in paragraph

number" two.

DAIED: Albany, New York

r.{ftn;l0.t Acl w7o
I

\ -
llt i\,r-. I i;'i t'-,-r \

#

COMMISSIONER


