
STATE OF NElll YORK
STATE TAX COM}IISSIO}I

In the l,latter of the Petition
:

of

ALPHA COI.IPUTEN SENVIGE CONP1

:
For a Redetermination of a D,eficLency or
a Refund of Stook Tnansfer :
Taxes under Artiele(s) 12 of the
Tax law for the I&HI(X) Stook tnansfer

AFFIDAVIT OF MAITING
OF }IOTICE OF DECISIOII
BY (CERTTFTED) I{AIL

DECISIOI{

State of New York
County of Albany

Joyce S. Van Patten , bel.ng duly sworn, deposes and saye that

she ig an enployee of the Department of Taxation and Finance, over 18 years of

age; and that on the 2Sthday of Aug;ust , 19 ?O she served the rlthln

Notice of Ilecision (or Determinatton) by (certified) malJ. r.rpon Al,pba Computcn

Senvioe Conponation (representatlve of) the petitloner in the wlthin

proceedingr by encloeing a true copy thereof in a securely sealed postpald

wraPper addressed as follows: Alpha ConpUten Senvlce Corp.

i:3 $:*,r;* $3ffi"'
and by deposlting same errclosed Ln a postpald properly addressed wrapper Ln a

(post office or offieial deposltory) under the exclusive care and custody of

the llnited States Post Offlce Departruent withln the State of lfew York.

firat tleponent further says that the satd addressee is the (representatl.ve

of) petttloner herein and that the address set forth on eaid rrrapper 1g the last

known address of the (representative of the) petitl.oner.

Sworn to before ne this



STATE OF }TEhI YORK
STATE TAX COM}.IISSION

In the Hatter of the Petltion

of
DAN C. BREilNAN

:
For a Redetermination of a D,eficiency or
a Refund of Stock Transfen .
Taxes under Article(s) 12 of the

AFFIDAVIT OF MAITING
OF }IOTICE OT DECISIO}I
BY (CERTTTTED) r{art

DECISIOI{
Tax Law for the @stE$ Stock Tbansfer

State of New York
County of Albany

Joyce S. Van Patten , being duly sworn, depoees and saya that

she ie an employee of the Department of Taxation and Finance, over 18 years of

age; and that on the 2Bth day of August ,1970, she served the wlthln

Notice of Decislon (or Deternination) by (eerttfied) mail upon Dan C.

Bnennan (representative of) the petitloner in the wlthin

proeeedingl by enclosing a true copy thereof in a seeurely sealed postpald

wraPper addressed as follows: Dan C. Bnennan c/o lfiarvin Monr.oe Davidrgsq.
1.0 East ltOth Stneet
l{ew Yorkr lilcw Yonk 10016

and by deposlting same errclosed in a postpald properly addressed rvrapper Ln a

(post office or official- deposltory) under the exclusive care and cuatody of

the tlnited States Post Offlce Department withln the State of t{en York.

firat deponent further says that the sald addressee ie the (representatlve

of) petttioner herein and that the address s€t forth on said wrapper is the laat

known address of the (representatl.ve of the) petitLoner.

Sworn to before me this



STATT OF NEt,ll YORK
STATE TAX COMUISSION

In the Matter of the Petitlon

of
:

GEORGE VAJDA
:

For a Redetermination of a D,eficf.ency or
a Refund of Stock Tnansfen .
Taxes under Articte(s) 12 of the
Tax Law for the (IItrft' Stock Tnansfgn

AFFIDAVIT OF MAIIING
OF NOTICE OF DECISIO}T
BY (CERTIPIED) HAII,

DECISIOIf

State of New York
County of Albany

Joyce S. Van Patten r being duly swornr deposes and says that

she is an employee of the Department of Taxation and FLnance, over 18 years of

agel and that on the 2Sthday of Angust , L9 lO> she served the wlthin

lfotice of Decision (or Determinatton) by (certifted) mail upon Geonge

VaJda (representatLve of) the petitloner in the wlthin

p:roceedingl by encloel.ng a true copy thereof in a securely sealed postpaid

wraPPer addressed as follows: Cleorge VaJda
35 East 35th Street
i{ew Yonk, 

- 
r"r Yonk

and by deposlting same errclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuatody of

the tlnited States Post Offlce Department withln the State of Nen York.

firat deponent further says that the sald addressee is the (representatlve

of) petttl.oner herein and that the addrees set forth on said wrapper is the laat

known address of the (repreeentatLve of the) petitioner.

Sworn to before ne thls



STATE OT NEh' YORK
STATE TAX COMI{ISSION

In the !'latter of the Petitlon
:

of

}IARVIN UOIIROE DAVID 
:

:
For a Redeterginatio4. of a ^l),eficiency or
a Refund of Stock transfer .

ATFIDAVIT OF }IAITINC
OF IIOTICE OT DECISION
BY (CERTTFTED) HAIL,

DECISIOTITaxes under Article(s) fa of the
Tax law for the @tlfi@Stoek Tnansferl

State of New York
Gounty of Albany

Joyce S. Van Patten , being duly sworn, deposes and saye that

she is an amployee of the Departurent of Taxation and Finance, over 18 years of

agel and that on the 28th day of August r 19 70, she eerved the wlthln

Notice of Decision (or Determination) by (certtfied) mall upon ilarvin l{onnoe

David (representatlve of) the petitloner ln the wlthin

proceedingr by enclosing a true copy thereof in a seeurely sealed postpaid

wrapper adilressed as follows: Marvin Monroe DavLd, Esq.
10 East hOth Stneot
l{ew Yonkr New Yonk f00f6

and by deposlting sane enclosed in a postpald properly addressed wrapper ln a

(post office or official deposltory) under the exclusive care and custody of

the tlnlted States Poet Office Department withln the $tate of l{ew York.

firat deponent further says that the said addressee ia the (represeutative

of) petttLoner herein and that the addrees set forth on said w:rapper ls the lact

known address of the (repnesentatl,ve of the) petLtioner.

Sworn to before rne this
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STATE OF NEW YONK

STATE TAX COUMISSTON

In the llatten of tbe Appllcation

of

ATPEA COUPU1EN SERVICE CONPORATION

For a Heanlng to Revlew a Deter"nlnatlon
of Stock Snansfer Taxes due pursuant to
Anticle 12 of the Tax Law

In the l latten of the Applleatton

of

MARVIN UO}IROE DAVID

For a llearlng to RevLew a Detenm'lnatlon
of Stock Tnansfen Taxes due pursuant to
Antlcle 12 of the Tax Law

In the Matten of the Appl.lcation

of,

BREN}IAN

Revler a Deterulnatlon
Taxes due punsuant to
Tax Law

DECISION

DAII C.

Fon e Eearing to
of Stock Transfen
Anticl,e 12 of the

In the Uatter" of the Appllcatlon

of

GEORGE VAJDA

For a Hearlng to Revler a Deter,uLnatlon
of Stock Tranefen laxes due pursuant to
Antlcle 12 of the Tax taw

lbe above captioned taxpayer havlng filed appllcatLone pursuant

to Sectlon 279-a of the Tax taw fon a hearing to nevLer noticeg of

deternlnatlon, eaeh dated ltay 2, it969, of stock transfor taxeg lppoged

by Article 12 of the Tex taw and a hearlng havlng been duly held beforc

Nlgel, G. Urtght, Eearlng Offloen, and tb.e recond having becn duly
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exanined and consldered,

tlre State Tax Commlsslon heroby

FIIIDS:

1. fhe issue in thls case relates to the appLloatlon of the

tax to an aLLeged agreenent, dated June 18, 1968, to selL ghaneg

of A1pha Computer ServLce Gorporatlon. f lre applioants assent suob

agreenent nas a loan egre€ment wtth tbe shanes being held es 
:

col latenal  seeur i ty.

2. Illee notice of deter"nLnatlon of tax and attacb,ed schedule

asselrts a tax agalnst an aLLeged egreement of June 18, 1958, to

tr^ensfen hSrOOO sher.eg of stock fnom l[n. VaJda ana \5,OOO sharea of

stock from l{n. David each to l{r. Brennan. Itbr. VaJda and }ln. DavLd

are each assessed $562.!O on l+5r000 sbares each, and tho oor.poratlon

and l. lr. Elrennan are assessed $1125.OO on 90'OOO shares.

3. Alpha Conputer Service Corporatlon wes onganlzed ln ter

York $tate ln l{ay L967 with thnee equal sha!:eholders, Itr. Bnennen,

Itb. David., and Mr, VaJda. A separate agreement provlded. for a

nlght of flnst reftrsal by eech sbereholder lf one sf theu rlshed

to setrI. A fourth shareholde:r cane tn duning tbe corporatLonrs

first year, but hls holdi.ngs lrere linited to LOft, and tbe th:ree

maJon shareholdens uere each neduced to a 3oft tntenest each. At

alL times thereafter, the th:ree maJor sharehoLders rero thc owncnst

at  least  benef lc ia l ly ,  of  equal  Ehares.

h. By amen&ents to the centlf icate of lnconponatlon before

the transactlon Ln questlon, the capitallzatLon was authortzed at

5OO'00O shanes at two cents par value.

5. More shares wore subscribed to and issued on olt about

June 18, 1968.

6. The agneement of June J.8, 1958, ls to the foLlowlng effect:

Mr. Brennan is to asslgn hls ntgbts to recoive 9Or0OO shanes equalfy
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to Mn. vajda and Mn. David;  Iv ln.  vajda and Mr.  David may exenclse
this nlght upon paJrment of $9oo each (pan value) to the conporation.

Mr '  Vajda and Mn. David agree to resel l  th is stock to Mn. B::ennan
upon pa;rment by him to them of $9OO each with intenest.

7.  The asslgnment took plaee and Mn. vaJda and Mr.  hvld
obtained Iega1 t i t le to the 90, OOO shanes and at  the date of  the
hoar" ing netained legal  t i t le.  r t  was understood, howeven, that

Mn. Br:ennan herd the vot ing nlghts to these shares.

B. Any purponted transfen fnom Mn. Brennan to Mr. VaJda an6
Mr'  David has not been put in issue hene by amendment to the not ice
of determinat ion.

9 ' ft has not been shown that a eentif icate clalmlng exemptions
under Tax Law seetion zTe-S was attached to the agneement.

Upon the foregoing findings and all the evidence in the case

the State Tax Commission heneby

DECIDES:

A' The agreement in question ls an agreement to tnansfen at

leas t  lega l ,  i f  no t  benef ic ia l ,  t i t l e  to  the  secun i t ies  in  ques tLon

fnom Mn' Vajda and Mr. David to Mr. Bnennan and i.s taxabLe unden
sect ion 27o-r  of  the Tax Law unless otherwise exempt.

B' The taxpayen has not car"nied the burden of proof that the
agreement is exernpt as a re-tnansfen of  col lateral  secur i ty unden
a loan agreement as provided by Sect i  on ZTT_S of the Tax Law on is

exempt fon any othen reason.

C'  The determinat ions of  tax hene is af f i rmed with nespect to
each of the appltcations and ln the amount set forth in panagnaph

numben two.

DATED: Albany, New

J/
)

Yonk

tflo
STATE T$( COMMTSSTON


