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(Revised determination
submitted for signature

8/2/65)
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STATR OF REVW YOBK
STATE TAX COMIBIILN
IR THE NATTER OF THER APPRICATION OF
o A. BOCK & CO.
:
TO REVIEN A DETERIORAZI

OB _ASSESSING »
mumnrumnmnmu s
OF TRE TAX LAV .

do A, Sock & Co. having filed an applicstion fer o
hoaring t0 reviev o deterninstisn sssensing s steek trensfer
tex ia the amount of §36M.92 pursusat to Article 12 of Yo
Tax Lav (deteraination Ne. 108 Gated Octoder 10, 1960), and
8 hearing having been hald in esancction therevith at the
office of the Stats Tax Commissien, 30 Centre Street, Nav Yaah,
Sev Yerk, on iugnst 3, 1961 befere Thomes P. Nefiveth, Beq.,
Rearing Offiser, at vhich hearing the taupayer sppecved by
ene of the partners, Joseph A. Seek, whe testified persenclly,
snd the recerd having deen duly ensnined sad csnsidered,

The State Tex Commtissien heredy fiads,

(1) Thet at all times haveinafter mentioned, the
taxpayer vas & partasrshiy engaged in dusiness o8 # £fima
dealing in sscurities with offiees at 20 Mmehange Flaee,

Nev York, Bev Tork.

(2) Mmmwmmmumx.m
pursusnt to s partasrship sgrosnent entered inte detween
Joseph 4. Zock and Seradh M, Ssck, his vwife; that the pertnevshiy
agresment provided that ceeh of the pertners was % esatridete |
a8 eapital of the partaership ceztain seswrities ovmed YW ecseh




o8

of the infividuals; thet seid sesurities ssnsisted of 15,996
shaves of stock owned by Joseph A, Zeek and 2,998 shaves of
~ steek owned By Sazeh M. Seek upen vhich the steeh trensfer
Sax was sssessed] thet assessments were fosned against the
pertacrship dased wpen & Sranefer of such sheres of stoek.

(3) That the pertacrshiy agressent further poovided
thats

umum

(%) That pursusnt 0 Whe @irestions of coch of the
fadividuel partnces, the shares were Srenaferved frem the
sssount of the individuals % the partasrshiy cccsant) thet e
iadividusl pertnars further direstad that the dividends sesetved
nmmmummumwm that e
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Upen the ferageing findings and a1} of the ovidense
presented herein, 1% is hevedy

Thet although, pursuant to the articles of eopertncrshly,
the iasene, gain and less sttridatedle % the shaves of stosk
Sransferved by the individnel partners t» the sopartnershiy were
Sserusile net %o the espartasrshiy dut %o the individual peviners,
the trenaferred sheves of stock were principel sseets of e
partnershiy %o wiieh pertnershiy erefiters present o future sould




N

Pessrt for satisfection of Wheir eletns againet $he pavtnerships
the partaers’ tranafere of sush shares of stock weve tansble Sa
sossvdance vith the 1atent sad mssning of Sestion BP0 of the
Tax Sewy thet the doterninction (Goberntastion No. 108 dated
Ssteder 10, 1960) Sapesing & stech tvanefer tam of $36%.98 wpen
sush trensfer $o 0orzest and wes Lewfully and geeperly Ssewed and

DiSID:  Albeapy, New Nowk Whis 15th  day of August o A9

/s/ JOSEPH H. MURPH
/s/ IRA J. PALESTIN

/s/ JAMES R. MACDUFF
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determination in this case has been redrafted to incorporate
the language you set forth in that memorandum.

fon AL cA) ' , i {
BUREAU OF LAW L
) MEMORANDUM |
T0: Commissioner Palestin o _ §
FROM: le‘. Kelliher ' | 7 .
SUBJECT: J. A. Zock & Company (
In accordance with your memorandum of July 19, the %

I return herewith this revised form of determination, , Lo
together with the file and the original determination signed b

by Commissioner Macduff. .% ;
N

’/ 1 f1PU

Assi}tant Director i

August 2, 1965 i |
FK:EB ! 5
| I

Enc. ? 2
i i
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MEMORANDUM
| R A
iy , ‘\ :
T0: Mr. Kelliher ‘ﬁﬁaﬂﬁ -
| , WEE 11989 : Lo
FROM: Commissioner Palestin ‘ JuL2 oI I
SUBJECT: J. A, Zock & Company — umﬁmﬂ& i
E

1 agree that this ''Shearson Hammill" type of stock
transfer from the individual to the co-partnership for
net work purposes of the latter is taxable under Article ]
12. But I would use different language in the first
paragraph of the determination portion, Rather than say
Although the partnership had no control over the income
of the shares of stock transferred to its account . . "
which is an adjectival conclusion, I would substitute: .

"Although, pursuant to the articles of co- Do
partnership, the income, gain and loss at~
tributable to the shares of stock transferred

by the individual partners to the co-partnership
were accruable not to the co-partnership but

to the individual partners, the transferred , .
shares of stock were principal assets of the o
partnership to which partnership creditors

present or future could resort for satisfac~

tion of their claims against the partnership;

the partners' transfers of such shares of

stock were taxable in accordance with the in-

tent and meaning of Section 270 of the Tax Law; . o .

'

i

i

i

1

" |
i

Please have the determination redrawn and resubmitted,
™~

+_\.-

IRA J. PALESTIN

July 19, 1965

cc: Commissioner Macduff
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BUREAU OF LAW
MEMORANDUM

TO: Commissioners Murphy, Palestin ang Macdusrs
FROM: Mr. Kelliher
SUBJECT: ., A. Z0CK & COMPANY

T
Matter of Shearson Hammill & Co. v. State Tax Commi ssion of the
State of New York, 15 NY 24 008, affirmeq without Opinion, 19 AD

‘bartnership Ccreditors pursvant to the rules of the New York
Stock Exchange, Such transfer of Principal was a taxable trans-
fer in accordance with the intent and meaning of Section 270 of
the Tax Law, Accordingly, 4 proposed decision affirming the
determination has been Prepared.

If you agree, kindly Sign the same and return to the
Law Bureay together with ¢

Z /‘&___
Agﬁistant Director

MS:ca
Enclosure

July 15, 1965

he entire file for further processing. 

By S
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OF THE TAX LAV | s
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L (o:iginal'dntermi-
. submitted” for signa ure
7/1 5/65)
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IN THE KATYER OF THR APRLICATION OF |, .
de Ao WOCK 8 00, . .
YO REVISM A DETERNINATION ARSESSING A et
STOCK TRANSYER TAX m N m ”
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 Bearing Offioer, at i hesring the W avponves

e of the partasve, Jeseph A, Sosk, whe mu

mm«mmmwm,
% (1) That at nu times heveinsfeer mM. ﬂ

mm in seeurities uht uﬂw u 20 m M.
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of the individuale; that sald sesurities consisted of 18,298
shaves of steak owned by Jossph A, Toek and 2,888 shaves of
stook owned by Sarah M, Zeak wpen whish the stoehk tranafur
tax was mf;‘uu assessmants vere isswed agaliast the
partasrship based upon & tvansfeor of sush shares of steek,

(2) That the partacrship egresmeat further provided

thats
®Any inovesse or dimimution in value of the
ssawrities esntriduted by any of the parthers
hareto shall be eredited or dedited u saie
Ty o L
secrue te» the partaers mmtm the sane,*
(8) That purenaat to the divections of eash of Vhe
findividual partaers, ths shares ware transferred froa the
asosunt of the individuals te the partuership aceount; that the
individual pertaers further dirested that the dividends vesvivesd
on the stosk sheuld be venitted to the individuales; that Yhe
stocks were transferved in evder that the partasrehiy should
have assets or & ressrve suffiecient te previde seserity fov
partnarehip erediters pursuant te the rules of the New Yeok
Stesk Emohange.
Upon the feregeing findings and all of the avidemes
presented hovelin, it is heredy
DRECIDED:
Mtuwmmml’m”mmxmm
fasone of the shares of stesk transferved to its sceount by
the individual partasrs, the shares of steck were assets of the
partneredip ss to principal te whieh partnaredip evediters |
present or futurs eould vesort for satisfastion of their alaime

- against the partnevship; that saeh mtm wvers tammble
transfers in acsordanae with the intent and meaning of seetien 270

—
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of the Tax Lavj that the detersimstion (determisatien Ne, 168
dated Osteodber lé, 1980) impesing a stoak transfer taxm of $300,92
upon such transfer i{s eorrest and was lawfully and preperly
fseued and the assesanent is hevedy affivesd,

DATER: Aldany, New York this day of s 308 o

STATE TAX COMMISSION



