
STATE OF NEW YORK

STATE TAX COMMISSION

In the l latter

Ronald
Partner  of  Six th

to Review a Determinatl"on
Tax Law with Reference to
o n  A p r i l  1 2 ,  1 9 8 4 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Connie Hagelund, being duly sworn, deposes ancl says that
he/she ls an eurployee of the State Tax Cornnrission, that he/she ls over 18 years
of age, and that on the 28th day of January, 1986, he/she served the withln
not lce of Decision by cert l f ied mal l  upon Ronald Schaffer,  Partner of Sixth
Prince Associates, the pet i t loner ln the wlthin proceeding, by enelosing a true
copy thereof in a securely sealed postpaid rr ' rapper addressed as fol lows:

Ronald Schaffer
Partner of Slxth Prince Assoclates
171 Mad lson Ave.
New York ,  NY 10017

and by deposit ing same enclosed In a postpatd properly addressed wrapper in a
post off ice under the excluslve care and custody of the Unlted St ir tes Postal
Service within t ,he State of New York.

of the Pet l t lon
o f
Schaf fe r
Prince Assoclates

under Art ic le 1l  of  the
an Instrument Recorded

says that  the said addressee is  the peEl t loner

set  for th on said wrapper is  the last  known address
That deponent further

herein and that, the address
o f  t he  pe t i t l one r .

Sworn to before me thts
28 th  day  o f  Janua ry r  1986 .

.:/ .,.4t. li./?t i /',/,';ry'r:?,'.,. t...,,
Authorlzed to adnini.ster oaths
pursuant to Ti l? Law sect lon 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter

Ronald
Partner of Sixth

to Review a Deterninatlon
Tax Law with Reference to
o n  A p r i l  1 2 ,  1 9 8 4 .

o f  the  Pet i t lon
o f
Schaffer
Pr ince  Assoc ia tes

under Art ic le 1l  of  the
an Instrument Recorded

AFFIDAVIT CIF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Connie Hagelund, being duly sworn, deposes and. says that
he/she is an employee of the State Tax Commisslon, that he/she ls over 18 years
of age, and that on the 28th day of January, 1986, he served the q' i th in not ice
of Declsion by cert i f ied mal l  upon Joseph Gaier,  the representat iv 'e of the
pet i t ioner in the wlthin proceedtng, bI enclosing a true copy thereof ln a
securely sealed postpald wrapper addressed as fol lows:

Joseph Ga ier
299 Broadway
New York, NY 10007

and by deposi . t ing same enclosed in a postpald proper ly  addressed v i ' rapper in  a
post  of f ice under the exclus lve care and custody of  the Uni ted Sta. tes Posta l
Serv ice wi th in the State of  New York.

That deponent further says that the sald addressee ls the f ,€p'agsgtgat ive
of the pet l t i .oner hereln and that the address set forth on said wrapper is the
last known address of the representat ive of the pet l t ioner.

Sworn to before me this
28 th  day  o f  January ,  1986.

pursuant to Tax Law sect i-on 174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Mattet

Ronald
Partner  of  Six th

to Review a Determi-natlon
Tax Law wi th Reference to
o n  A p r i l  1 2 ,  i 9 8 4 .

of the Pet l . t lon
o f
Schaf fe r
Prlnce Associat,es

under  Ar t i c le  11  o f  the
an Instrument Recorded

AFFIDAVIT C)F MAILING

State of New York :
s s . :

County of Albany :

David Parchuck/Connie Hagelund, bei.ng duly sworn, deposes and says that
he/she is an employee of the State Tax Cornmisslon, that he/she ls over 18 years
of age, and that,  on the 28th day of January, 1986, he served the within not ice
o f  Dec is ion  by  cer t i f ied  rna i l  upon Freder lck  A .  O.  Schwarz ,  J r . ,  the
representat lve of the pet l t ioner in the within proceeding, bY encl.osing a true
copy thereof in a securely sealed postpaid wrapper addressed as fo, l lows:

Frede r i ck  A .  O .  Schwarz ,  J r .
Corporat ion Counci l ,  Ci ty  of  New York
Mun ic ipa l  B ldg . ,  100  Church  S t . ,  Rn .  589
New York,  NY 10017

and by deposlt lng same enclosed ln a postpaid properly addressed r, i r rapper in a
post off ice under the exclusl-ve care and custody of the United Sta.tes Postal
Service withtn the State of New York.

That,  deponent further says that the sald addressee ls the rep'resentat ive
of the pet i t ioner herein and that the address set forth on said l rrapper is the
last known address of the representat ive of the pet l t loner.

Sworn to before me this
28th day of Januaryr 1986

ter oathsAuthorlzed

r1) t

to admin
fax La\i7pursuant to sec t i on  174



STATE OF NEW YORK

STATE TAX COMMISSION

In the Llatter

RonaId
Partner of Sixth

to Review a Determination
Tax Law with Reference to
o n  A p r i l  1 2 ,  1 9 8 4 .

o f  the  Pet i t ion
o f
Schaffer
Prlnce Associ.ates

under Art ic le 1I of  the
an Instrument Recorded

AFFIDAVIT CIF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck/Connie Hagelund, being duly sworn, deposes andl says that
he/she is an employee of the State Tax Comrnission, that he/she ls over 18 years
of age, and that on the 28th day of January, 1986, he served the ur i thin not ice
o f  Dec ls ion  by  cer t i f led  mai l  upon Freder lck  A .  O.  Schwarz ,  J r .  '  the
representat lve of the pet i t ioner ln the \r l th in proceeding'  by encl.osing a true
copy thereof In a securely sealed postpald \ , rrapper addressed as f  c ' I lows:

Freder ick  A .  O.  Schwarz ,  J r .
Corporat ion Counci l ,  City of New York
Munic ipa l  B ldg . ,  100 Church  St . ,  Rm.  589
New York ,  NY 10017

and by deposi t ing same enclosed in a postpald proper ly  addressed i^ / raPPer ln  a
post  of f ice under the exclus lve care and custody of  the Uni . ted Star tes Posta l

Serv ice wi th ln the State of  New York.

That deponent further says that the sai .d addressee is the rep,resentat ive
of the pet i t ioner herein and that the address set forth on sald wrapper is the
last known address of the representat i .ve of the pet l t ioner.

Sworn to before me this
28 th  day  o f  January ,  1986.

'f
. ^ \  t

, . )  t ,  t t ,  * ,  , / '  , /  ,  , r ( ,

,,',/. i. i,', / ( /t' { /4/F/,',:-t :l(
Author ized to a{d in is ter  oaths
pursuant  to Tax Law sect ion 174



STATE OF NEI,T YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

Ronald
Partner of Slxth
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Tax Law with Reference to
o n  A p r l l  1 2 ,  1 9 8 4 .

o r
Schaf fe r
Prlnce Associat,es

under Art ic le 11 of the
an Instrument Recorded

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Connie Hage1und, being duly sworn, deposes and says that
he/she is an eurployee of the State Tax Connisslon, that he/she is over 18 years
of age, and that on the 28th day of January, 1986, he served the within not ice
of Decision by cert i f ied urai l  upon Robert  Mensing, the representat lve of the
pet l t ioner j"n the wlthln proceeding, b! encloslng a true copy Ehereof ln a
securely sealed postpald wrapper addressed as fol lows:

Robert, Mensl.ng
Mort,gage & Real Estate Transfer Tax Unit
Roon 403, Bul lding 9, St,ate Campus
Albany, NY L2227

and by deposit ing
pos t  o f f i ce  under
Service withln the

That deponent
o f  the  pe t i t loner
last, knor^m address

same enclosed in a postpald properly addressed lvrapper ln a
the exelusive care and custody of the United St:r tes Postal

State of New York.

further says that the sald addressee is the rePresentat ive
herein and that the address set forth on sald wl:apper ls the

of the representat ive of the pet i t ioner.

Sworn to before ne thls
28 th  day  o f  January ,  1986.

pursuant to Tax Law sect, lon 174



STATE OF NEW YORK
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Ronald
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Tax Law wi th Reference to
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AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Connie Hagelund, being duly sworn, deposes ancl says that
he/she is an employee of the State Tax Commission, that he/she is over 18 years
of age, and that on the 28th day of January, 1986, he served the rsl thln not ice
of Decision by cert l f ied mai l  upon Robert  Mensing, the representat ive of the
pet i t ioner in the within proceedlng, by enclosing a true copy thereof in a
securely sealed postpaid wrapper addressed as fol lows:

Robert  Mensing
Mortgage & Real Estate Transfer Tax Unit
Roorn 403, Bul lding 9, State Canpus
Albany ,  NY L2227

of the Pet l" t ion
o f
Schaf fe r
Pr ince  Assoc la tes

under  Ar t i c le  11  o f  the
an Inst.rument Recorded

same enclosed ln a postpald properly addressed wrapper in a
the exclusive care and custody of the Unit ,ed States Postal

State of New York.

further says that the said addressee ls the representat lve
hereln and that the address set forth on said ld:rapPer is the

of the representat ive of the pet i t ioner.

and by deposi t ing
post  of f lce under
Serv lce wl th in the

That deponent.
of  the pet , l t ioner
last known address

Sworn to before me th ls
28 th  day  o f  Janua ry ,  1986 .

pursuant to Tax  Law sec t ion  174
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A L B A N Y ,  N E I , I  Y O R K  1 2 2 2 7

January  28 ,  1986

Ronald Schaffer
Partner of Sixth Prince Associates
171 Mad lson Ave.
New York ,  NY 10017

Dear  Mr .  Schaf fe r :

Please take not ice of the Decisl-on of the State Tax Conrni .ssion enclosed
herewith.

You have now exhausted your rlght of review at the adninistrative level.
Pursuant  to sect ion(s)  25L of  the Tax Law, a proceeding in  cour t  to  rev iew an
adverse decis ion by the State Tax Comniss lon uray be inst l tu ted onl ly  under
Art ic le  78 of  the Clv l l  Pract i .ce Law and Rules,  and must  be commenced ln the
Supreme Court of the State of New York, Albany Countyr wlthln 4 months from the
da te  o f  t h i s  no t i ce .

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th th is  decis lon may be addressed to:

NYS Dept.  Taxat ion and Flnance
Law Bureau - Li t igat ion Unit
Bui lding / i9,  State Campus
Albany, New York 12227
Phone # (5i8) 457-2070

Petl t ioner t  s Representat ive
Joseph Galer
299 Broadway
New York, NY 10007

AND
Taxlng Bureaur s Representat, ive

Very truly yours'

STATE TAx COMMISSION

Freder lck  A .  O.  Schwiarz ,  J r .
Corporat lon Counci l ,  Clty of New York
Munic lpa l  B Idg . ,  100 Church  St . ,  Rn.  589
New York '  NY 10017

AND
Robert Mensing
Mortgage & Real Estale Transfer Tax Unlt
Room 403, Bui lding 9, State Campus
Albany '  NY 12227



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

RONALD SCHAFFER,
PARTNER OF SIXTH PRINCE ASSOCIATES

to Review a Determinat ion under Ar t ic le  I1 of
the Tax Law with Reference to an Inst,rument
Reco rded  on  Ap r i l  12 ,  1984 .

DECIS] .ON

Pet i t ioner ,  Rona ld  Schaf fe r ,  Par tner  o f  S ix th  Pr ince  Assoc ia tes ,  L7L

Madison Avenue, New York, New York 10017, f i led a pet i t ion to rev: lew a determi-

nat lon under Art ic le 11 of the Tax Law with reference to an instrument recorded

o n  A p r i l  1 2 ,  1 9 8 4  ( F l l e  N o .  5 6 8 4 8 ) .

A  hear ing  was he ld  be fore  Denn is  M.  Ga l1 iher ,  Hear ing  Of f i cer '  a t  the

of f i ces  o f  the  Sta te  Tax  Comniss ion ,  Two Wor ld  Trade Center ,  New' [o rk '  New

York ,  on  September  10 ,  1985 a t  10 :45  A.M. ,  w i th  a l l  b r le fs  to  be  subur i t ted  by

November  4 ,  1985.  Pet i t , ioner  appeared by  Joseph Ga ier ,  Esg.  The Aud i t  D iv js ion

appeared by  John P.  Dugan,  Esq.  (Pau l  A .  Le febvre ,  Esq. ,  o f  counse l ) .  The C i ty

o f  New York  appeared by  Freder ick  A .  0 .  Schwarz ,  J r . ,  Esq.  (G lenn Newman,  Esq. '

o f  c o u n s e l ) .

ISSUE

Whether a mortgage made by 200 Pr ince Real ty  Co.  (a par tnership)  on

Apr l l  12 ,  1984  i n  t he  amoun t  o f  $79 ,947 .78  was  p rope r l y  sub jec t  t o  mor tgage

recording tax and,  i f  so,  whether  the appropr late rate of  such tax shoul-d have

been  1 .5  pe rcen t  ra the r  t han  the  2 .25  pe rcen t  ra te  wh i ch  was  imposed .
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FINDINGS OF FACT

1.  Pet i t ioner  i s  the  mor tgagee and ho lder  o f  a  ten  year  $1rC)00 '000.00

wraparound mortgage on premises known as 202 Sixth Avenue and also known as 200

Prince Street,  (" the property").  This nortgage r^ras nade by 200 Pri-nce Street

Realty Co. ("Prince") as owner of the property,  was dated l{arcl t  22, 1984 and

r^ras recorded Apri  1 1l  ,  f  984 .

2. At the t ime the above-noted wraparound mortgage was placerd on the

property,  there was also an exist ing consol idated f i rst  oortgage treld by

Troy Savings Bank encumbering the property in the unpaid prlnclpal. amount of

$ 2 7 0 ,  0 5 2 . 2 2 .

3. Pursuant to the terms of the \^rraparound nortgage' the wraparound

mor tgagee (pe t l t loner  here in )  was  to  re f inance,  ex tend,  ass lgn  or  sa t ls fy  any

underly i .ng nortgages when such mortgages became due. An aggregate cap of

$350,000.00  was imposed on  under ly ing  mor tgages (as  re f lnanced) ,  thus  se t t lng

the wraparound mortgageers minlmum equity in the premises at $650,,000.00 (See

Fi .nd ing  o f  Fac t  " I2 " ,  ln f ra . ) .

4.  Upon recording the wraparound mortgage, a mortgage recor<l ing tax of

$16,425.00 was paid. This tax was calculated as due upon the amount of

$729,947 .78, such being the dl f ference between the amount of the r^rraparound

mor tgage ($1 ,000,000.00)  and the  pre-ex is t lng  conso l ida ted  f i rs t  nor tgage

($270 ,052.22)  .

5.  On Apri l  12, 1984, the consol idated f l - rst  mortgage was rrr f lnanced and

accepted by assignnent by The East New York Savlngs Bank. Simult i rneously

therewlth, Pr ince, as owner of the premises, also executed a mortgage in favor

o f  The East  New York  Sav lngs  Bank in  the  amount  o f  $79 '947.78 .  Upon presenta t ion

for recording, notwithstanding inclusion of an aff idavi t  for exemptlon via Tax

Law sect lon 255, the Register of the Clty of New York requlred pa'yment of
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mortgage recording tax upon such $791947.78 mortgage at the rate ct f  2.25

percent  per  $100.00 .  Accord lng ly ,  mor tgage record i .ng  tax  o f  $ I ,7 t17 .75  was pa id

under  p ro tes t  by  pe t i t ioner .

6, The above mortgages to The East New York Savings Bank were'  accordlng

to their  terms, consol idated at execut lon to form a single f i rst  lL ien on the

proper ty  in  the  amount  o f  $350,000.00 .

7 .  The ra te  o f  in te res t  on  the  conso l ida ted  $350,000.00  amount  was se t  a t

I2-3/4 percent per annum. The rate of lnterest on the wraparound nortgage \ tas

an escalat ing rate commencing at 8 percent per annum and increasing'  at  stated

intervals,  to l l  percent per annum. The rate of lnterest on the r :onsol ldated

mortgage held by Troy Savings Bank pr ior to the aforementloned relEinancing is

no t  spec i f ied  in  the  record .

8. Under the terms of the wraparound nortgage, Prince pays 1Eo pet i t ioner

the  debt  serv ice  on  the  $1 ,000,000.00  amount  and pe t l t ioner ,  in  t r r rn r  pa ls  the

debt  serv ice  on  the  under ly ing  conso l ida ted  f i rs t  l i en  o f  $350 '0011.00 .

9. By a coumitment let ter dated January 31, 1984, The East l$ew York

Savlngs Bank had agreed to make a loan ln the amount of $350,000.tC0 secured by

a f i rst  mortgage on the subject premises. Such loan by The East New York

Savlngs Bank was effected via acceptance of the exist lng Troy Savings Bank

mor tgage p lus  the  $79,947.78  nor tgage,  conso l lda ted  as  no ted .

10. No explanat ion was advanced as to why the $350,000.00 lo,an transact lon

did not c lose pr ior to the Ylarch 22, 1984 fee closing and execut lon of the

$1,000,000.00  nor tgage by  Pr ince  in  favor  o f  pe t i t loner .

11. Paragraph VII I  of  the wraparound mortgage provides as fol lows:

"VII I .  This mortgage is a wrap-around mortgage and includes
the  ba lances  due under  p r lo r  mor tgage(s) ,  and is  sub jec t  to  the
fo l low ing  pr io r  nor tgage(s)  :
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a. A consol idated f i rst  mortgage held by The l l roy
Savings Bank and having an unpai.d principal balance of appro>rlrnately
$270,052.22  and las t  conso l lda ted  in  ree l  583,  pag€ 1808 and a l l
extensions, replacement,s,  and ref inanclngs thir lof ,  lncreases; thereto,
consol ldat ions therewith made in accordance with the terms of this
mortgage and al l  new addit . ional pr ior mortgages placed on the premises
in conpl iance with the terms of this mortgage (herein col lect ively
re fe r red  to  as  the  rp r lo r  mor tgagest ) . "

12. In fact,  af ter consol i"dat ion, the wraparound mortgage tnr:urred by

Pr ince  inc luded a l l  under ly ing  mor tgages ( to  a  l im l t ,  here in  met ,  o f  $350,000.00) ,

such tha t  pe t i t ioner 's  equ i ty  v ia  the  wraparound mor tgage,  a fLer  sa t is fy ing  i t s

ob l lga t ion  to  pay  the  debt  serv ice  on  such under ly lng  nor tgage(s) ,  was  $650r000.00 .

13. Pursuant to the terms of the wraparound nortgage, al l  costs associated

with ref inancing the underly ing mortgage(s),  including mortgage recording tax'

were !o be paid by the wraparound mortgagee. The proceeds from the described

r e f i n a n c i n g  ( $ 3 5 0 , 0 0 0 . 0 0  l e s s  $ 2 7 0 , 0 5 2 . 2 2  e q u a l s  p r o c e e d s  o f  $ 7 9 , 9 4 7 . 7 8 )  w e n t

direct ly to pet i t ioner,  the wraparound mortgagee, with no part  of  such proceeds

going to Prince as the owner/mortgagor.

CONCLUSIONS OF LAW

A.  Tha t  sec t i on  253 .1  o f  t he  Tax  Law p rov ides ,  i n  pa r t '  t hac :

" [a]  tax of  f i f ty  cents for  each one hundred dol lars and each remain ing
ma jo r  f r ac t i on  t he reo f  o f  p r i nc ipa l  deb t  o r  ob l i ga t i on  wh i ch  i s '  o r
under any cont lngency may be secured at  the date of  the execut ion
thereof  or  at  any t ime thereaf ter  by a mortgage on real  ProPerty
s l t ua ted  w i th ln  t he  s ta te  reco rded  on  o r  a f t e r  t he  f l r s t  day  o f  Ju l y '

n lneteen hundred and s ix ,  ls  hereby imposed on each such mortgag. . . r f
( emphas i s  added ) .

Subdlv is ions 1-a(a)  and 2(a)  of  sect lon 253 impose addi t ional  taxes of  twenty- f ive

cen ts  each  on  each  $100 .00  o f  p r i nc ipa l  i ndeb tedness ,  w i t h  ce r ta in  excep t i ons

not  appl icable here in.

B.  That  sect lon 253-a of  the Tax Law author lzes any c l ty  ln  New York

having a populat ion of  one mi l l lon or  more to adopt  local  laws lnposlng,  I 'w i th

respect  to  real  property  secur ing a pr inc ipal  debt  or  obl igat ion of  less than
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f ive hundred thousand dol lars,  a tax of f i f ty cents, with respect to one, t \ , ro

or three-fani ly houses, individual cooperat ive apartments and lndjvidual

resident lal  condonlnlum units securing a pr inclpal debt or obl igat lon of f lve

hundred thousand dol lars or more'  a tax of s lxty-two and one-half  cents, and

with respect to al l  other real property a tax of one dol lar and tvrenty-f ive

cents, for each one hundred dol lars and each remainlng major fract ion thereof

of pr incipal debt or obl igat ion which is or under any cont ingency may be

secured at the date of execut ion thereof,  or at  any t ime thereafter,  by a

mor tgage on  such rea l  p roper ty . . . " .  Sec t l "on  I^146-1 .0  o f  T i t le  W o f '  the  Adn in i -

strat ive Code of the City of New York adopts the language of sect l .on 253 and

imposes the tax authorized, by sect ion 253-a.

C. That sect ion 255 of the Tax Law, in pert i ,nent part ,  provi .des:

"Supplement,al  mortgages. --  I f  subsequent to the recordlng of a
Eortgage on whJch al l  taxes, i f  any, accrued under this art , ic le have
been paid, a supplemental  instrumenE or mortgage 7s recorded for the
purpose of correct ing or perfect ing any recorded mortgage, or Pursuant
to some provision or covenant thereln, or an addit ional uortS;age is
recorded inposlng the l ien thereof upon property not or iglnal . ly
covered by or not descr ibed in such recorded pr inary mortgage for the
purpose of securlng the pr incipal indebtedness which is or unrder any
cont ingency may be secured by such recorded pr imary mortgage, such
addicional instrument or mortgage shal l  not be subject to taxat ion
under  th is  a r t i c le ,  un less  i t  c rea tes  or  secures  a  new or  fu r ther
indebtedness or obl igat ion other than the pr incipal indebtedn:€ss oE
obl igat ion secured by or which under any cont ingency nay be s,ecured
b y  t h e  r e c o r d e d  p r i m a r y  m o r t g a g e . . . " .

D. That f ' [b]oth sect ions 253 and 255 of the Tax Law require that only a

mortgage on the pr inclpal debt or obl igat ion, or a new or further lndebtedness

other than the pr inclpal obl lgat ion should be subject to the recording tax

(Mat te r  o f  Park  and 46 th  St .  Corp .  v .  S ta te  Tax  Courmiss ion '  295 N.Y.  L73 '

197) . "  Mat te r  o f  Bay  V iew Towers  Apts . ,  Inc .  v .  S ta te  Tax  Conmiss ion '  48

A . D . 2 d  8 6 ,  a f  f  r d .  4 0  N . Y . 2 d  8 5 6  ( e r n p h a s i s  a d d e d ) .
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E. That,  general ly,  a wraparound mortgage is one wherein ther wraparound

mortgagee assumes the responsibi l l ty of  paying off  the debt securerd by the l ien

of a pr ior mortgage. Here, pursuant to the terms of the wraparourtd nortgage,

the debt encumbering the property total led one mil l ion dol lars,  conslst ing of the

conso l ida ted  f i rs t  l i en  ( the  "p r lo r  mor tgager ' )  o f  $350,000.00  p lus ;  the  wraparound

mor tgageers  equ i ty  therea f te r  o f  $650,000.00 .  The proceeds o f  re f inanc ing  f rom

$270,052.22  to  $350r000.00  went  to  the  wraparound mor tgagee,  i t s  equ i ty  in te res t

under the wraparound mortgage was thus reduced to $650,000.00 and the total

debt encumbering the propert ,y remained at $1,000,000.00, upon whir:h mortgage

record ing  tax  had been pa id .  In  e f fec t ,  the  $79,947.78  nor tgage proceeds wh ich

went direct ly to pet i t . ioner as the wraparound rnortgagee did not represent new

or further lndebtedness, but rather supplanted such amount of equ: l ty ln the

wraparound mor tgage he ld  by  pe t i t toner ,  w i th  to ta l  debt  remal "n ing  a t  $1 ,000r000.00

($3S0,000.00  to  the  Eas t  New York  Sav lngs  Bank and $650,000.00  to  pe t i t l "oner ) .

Since no new or further indebtedness was created, tax should not lhave been

imposed. Final ly,  ln view of the foregoing, that port ion of the Issue pertalning

to the appropriate rate of tax is rendered moot.

F. That the pet i t ion of Ronald Schaffer,  Partner of Sixth Prince Associates

ls  hereby  gran ted  and the  sum o f  $1 ,797.75  is  to  be  re funded,  together  h r i th

such i-nterest as may be lawful ly owlng.

DATED: Albany, New York STATE TAX COMMISSION
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