
STATE OF NEW YORK
STATE TN{ CO}IMISSION

In the Matter of the Petition
of

Eastview Equit ies Inc.

for Refund of the Tax on Mortgages uader Article 1.1
of the Tax Law with reference to an instrument
recorded on L977 :

AITIDAVIT OF },IAIIING

St,ate of New York
County of Albany

Jay Vredenburg, beiag duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on the
lst  day of May, 1981, he served the within not ice of Decision by cert i f ied mai l
upon Eastview Bquit ies Inc.,  the pet i t ioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid vrrapper addressed as fol lows:

Eastview Equit ies Inc.
100 Ring Road West
Garden City,  NY 11530

and by deposiLing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner herein
and that the address set forth on said vJrapper is the l-ast known address of the
pet i t ioner.

Sworn to before me this



STATE OF NEI,I YORK
STATE TAX COMMISSION

In the Matter of the Petition i
o f

Eastview Equit ies Inc. :
AFFIDAVIT OF I"IAITING

for Refund of the Tax on Mortgages under Article 11.:
of the Tax Law with reference to an instrument
recorded on L977 :

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 1st day of May, 1981, he served the within not ice of Decision by cert i f ied
mail upon Richard l. Blurnenthal the representative of the petitioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Richard l. Blumenthal
Schlanger, Blunenthal & Lynne
488 Madison Avenue
New York, NY 10022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of the
United States Postal  Service within the State of New York.

That deponent further says that the said addressee
the petitioner herein and that the address set forth on

is the representative of
s d wrappe the last

known address of the representati th{ petit

Sworn to before me this
o f  May ,  1981 .



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

May 1,  1981

Eastview Equit ies Inc.
100 Ring Road West
Garden City,  NY 11530

Gentleneo:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 215 of the Tax Law, any proceeding in court to review an
adverse decision by the State Tax Conrnission can only be instituted under
Article 78 of the Civil Practice laws and Ru1es, and must be comrenced in the
Supreme Court of the State of New York, Albany County, within 4 months from the
date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( CO}II{ISSION

Petitioner' s Representative
Richard L. Blumenthal
Schlanger, Elunenthal & Lynne
488 Hadison Avenue
I.Iew York, NY rcO22
faxing Bureaur s Representative



STATE OT NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition

o f

EASTVIEW EQUITIES, INC.

to Review a Determinat ion under Art ic le 11 of
the Tax Law with reference to an Instrument
Recorded August  5 ,  1977.

DECISION

Peti t ioner,  Eastview Equit ies, Inc.,  100 Ring Road West,  Garden City,  New

York 11530, f i led a pet i t ion to review a determinat ion under Art ic le 11 of the

Tax Law with respect to an instrunent recorded August 5, 7977 (File No. 23490).

A formal hearing was held before Edward L. Johnson, Hearing Off icer,  at

the offices of the State Tax Comnission, Two l,Iorld Trade Center, New York, New

York on Apri l  26, 1979 at 1:15 P.M. Pet i t ioner appeared by Blu.menthal &

Lynne, Esqs. (Richard Blurnenthal,  Esq.,  of  counsel) .  The Audit  Divis ion

appeared by  Peter  Cro t ty ,  Esq.  (E l len  Purce l l ,  Esq . ,  o f  counse l ) .  The C i ty  o f

New York appeared by Al lan G. Schwartz,  Esq. ( Isaac D. Donner,  Esq. and Arnold

Fox,  Esq.  ,  o f  counse l ) .

ISSIIE

Whether a certain mortgage of $460r300.00 was subject to l fortgage Recording

Tax.

FINDINGS OF FACT

1 .

property

August 5,

a demand

a.  Pet i t ioner ,  Eas tv iew Equ i t ies ,  Inc . ,  purchased a  parce l  o f  rea l

located at Lax Avenue and Fifth Avenue, Queens County, New York on

1977. The contract has not been produced by petitioners even though

therefor was made.
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b. As part  of  the purchase transact ion, pet i t ioner obtained a mortgage

loan o f  $465,300.00  f rom Co l lege Po in t  Assoc ia tes .  The mor tgage is  da ted

August 5, 1977, and is recorded in Reel 1006, Page 1045 of Mortgages, Queens

County  C lerk 's  Of f i ce .

c. Said mortgage rdas subject and subordinate to a mortgage held by

Long Island Trust Conpany in the amount of $5601000.00. Said mortgage l tas

recorded in l iber 8211, Page 283 and Liber 207, Page 273 of Queens County

Clerkrs off ice. This mortgage has never been sat isf ied and is st i l l  outstanding.

2 .  a .  On or  about  August  5 ,  1977,  the  sum o f  $51816.25  was pa id  on

behalf of the petitioner to the City Register of Queens County for mortgage

recording tax. Said tax was conputed on the basis of the nortgage of $4651300.00

and did not include in any way a tax on the mortgage of $5601000.00.

b. Said tax was paid without protest and without any clain that no

tax was due or that a refund would be requested.

3. The mortgage in quest ion provided, in relevant part ,  in Sect ion 11 of

the r ider thereto as fol lows:

". . .The purchase money mortgagor herein shal l  not be burdened or
concerned in any wise with the payurent or maintenance in good standing
of the underlying mortgage affecting the premises herein mortgaged
(other than this purchase money mortgage).  Accordingly,  the purchase
money mortgagee herein convenants and agrees to pay all interest,
amortization of principal and other palpents whatsoever required to
be made under and pursuant to the terms of the underlying mortgage
and further to perform al l  of  the terms, condit ions and provisions
of the said underlying mortgage on the part of the nortgagor to be
performed thereunder, the obligation of the purchase money mortgagor
herein being fully to perform the terms and conditions of this
purchase money mortgage and not those of any underlying nortgage.
The purchase money mortgagee herein convenants and agrees not to
permit any default to be made in the paynent of any of the sums due
or to become due pursuant to the terms of the underly ing mortgage.. . t ' .

CONCI,USIONS OF LAW

A. The mortgage of $460,000.00 was clearly taxable under sections 253

and 253-a of the Tax Law. Petitioner has not brought itself within any of the



exenptions provided for by

Commission finds that in

sense.
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section 252 of the

Lhis case there was

Tax Law. In part icular,  the

no "double taxationtr in any

B. The pet i t ion is denied. The clain for refund is denied.

DATED: Albany, New York

MAY 0 1 1981

CO},IUISSIONER


