
STATE OF NEW YORK
STATE TAX COMMISSION

In the l' latter of the Petitlon

o f
STANLEY H. STEVENS AND
ROSE STE\ZENS, HIS WIFE

For  a  Redetern ina t ion  o f  a  Def ic iency  or
a Revision of a Determlnat ion or a Refund
of Mortgage Recording
Taxes under Art icLe (s|  11 of the
Tax Law for the Y€*letlSFatrxres|5$(r9

Recorded on  APr i l -20 ,  L976

AFFIDAVIT OF MAILING

State of New York
County of Albany

Marsina Donnini , being dul-y sworn, deposes and says thaE

she is an enployee of the Department of Taxatlon and Finance, over L8 years of

age, and that on the l6thday of August , Lg 77, she served the wlthin

Notice of Determination
and Rose Stevens

by (cert i f ied) mail upon Stanley H. Stevens

(rlenrcOeft*gldqaex*&) the petitl.oner ln the within proceeding'

by encLoslng a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Mr. and }4rs. Stanley H. Stevens
769 Onderdonk Avenue
Ridgewood, New York

and by deposit lng same enclosed in a postpaid properl .y addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclustve care and custody of

the United States Postat Service within the State of New York.

That deponenr furEher says that the sald addressee is the ($efl,CltuffiCxlFat

ofxllp) petittoner herein and that the address set forth on said wrapPer ie the

lasr knoqrn address of the (xcfel'geetxfrg><tfxtRtt petitioner.

Sworn to before

16th  daY o f

7' :

me thls

August

rA4 (2176)

,  L977



a

sTATq OF NEW YORK'
STATE TAX EOMMISSION

In  the Mat ter  of  the Pet i r ion

o f
STANLEY H. STEVENS AIID
ROSE STEVENS, HIS WIFE

For a Redetermination of a Deficiency or
a Revislon of a Determlnation or a Refund
of tr4ortgage Recording
Taxes under  Ar t ic leQS) 11
Tax Law for the *ea$trsFc!il<eiul.:0llxs9

Recorded on Apri l  20, L976

State of New York
County of Albany

Marsina Donnini

Sworn

16rh

, belng duLy sworn, deposes and says thac

( z
-- >i*--'"

AFFIDAVIT OF MAILING

of the

she is an empLoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 16th day of August ,  L9 77, she served the wlthin

Notice of Determination by (cert i f led) nait upon First American
Title Insurance Company

(e*X*ggE**f<*Uex*f<) the petitioner ln the wlthin proceeding'

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: First  American Tit le Insurance Company
1501 Frankl in Avenue
Mineola, New York 11501

and hy deposit ing same enclosed in a postpaid properLy addressed wrapper ln a

(posc off ice or off ic laL depository) under the exclusive care and custody of

the Unlted States PostaL Servlce vr i thin the State of New York.

That deponent further says that the said addreesee ls the (XmC**nCOgix*

xgfx*hp) petitioner herein and that the address set forth on sald wrapper is the

tasr knorrm address of the CrupoeerrcOi:lx:o6*ke$ petltloner.

to

d a y

before me thls

of' August

rA-3 (2176)

,  Lg77 l , 'r> -a---,r-., ,t '-*-7 
->- 

/ ' i-7.c-t--zt-t



STATE OF NEW YORK
STATE TAX COMMISSION

In  the l " la t ter  of  the Pet i t ion

o f

STANI,SY H. STEVENS AND
ROSE STEVENS, HIS WIFE

For a Redecerminat ion of a Def ic iency or
a Revision of a Determlnatlon or a Refund
of Mortgage Recording
Taxes under  Ar t ic le{e)  11

:e&*ha) petitloner herein and that the address set forth on eald wraPPer ls the

last known address of the (rnpoegrxEoOi:rpo6c*kx) petitioner.

( - (
Sr+orrr to before me this J \

,nh '  i -*2
I6th day of August , L9 7'l '2''l /(.2'l-.-.., -," .

AFFIDAVIT OF MAILING

of the
Tax Law for the XxeoQepocc*ecofrod:(x)

Recorded on Apri l  20, 1976

State of New York
County of Albany

Marsina Donnini , belng duLy sworn, deposes and says that

she is an ernployee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the l6th day of August ,  Lg 77, she served the withln

Notice of Determination by (cert l f led) mail upon lhe Prudential
Mor tgage Co. ,  Inc .

(!gfXgFg$t**i{ts<g$ the petitioner ln the within proceedlng'

by encLoslng a true copy thereof in a securely eealed postpald wrapper addressed

as fol lows: Ttre Prudent ial  Mortgagee Co. ,  Inc.
476 Elmont Road
Elmont, New York

and by r leposit tng same enclosed in a postpald properly addressed wrapper ln a

(post of f i .ce or off ic ial  depository) under the exclusLve care and custody of

the United St,ates Postal  Service within the State of New York.

Th.rr deponent furrher says that the sald addressee is the (tlu|flG$rff*ilrr$5

rA-3 (2/76)



STATE OF NEW YORK
STATE TAX COM},IISSION

ln  the Mat ter  of  Ehe Pet i t lon

o r
STANLEY H. STEVENS AND
ROSE STEVEA]S, HIS WIFE

For a Redeterminat ion of a Def ic iency or
a Revlslon of a Determinat lon or a Refund
of Mortgage Recording
Taxes under  Ar t ic le$)  11

AFFIDAVIT OF MAILING

of the
Tax Law for the lbso(rXxx>deciJn*S)

Recorded on Apri l  20, L976

State of New York
County of AlbanV

Marsina Donnini , being duly sworn, depoees and says that

she ie an- employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 16th day of August ,' L9 77, she served the wlthln

Notice of Determination by (cert,ifled) mall upon Mr. Adrian P Burke

6cp*fEga*csduaxg$ the petitloner ln the wtthin proceeding'

by encloslng a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Mr. Ad.r ian P. Burke
New York City Corporation Counsel
Municipal  Bui lding
New York, \fY 10007

and by depostting same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under Ehe exclustve care and custody of

the Unlted States Postal  Service wlthin the State of New York.

That 'lep'onent further says that the said addressee ls the (s€P$SltffiOtt!#6

of the) pet i t loner herein and that the address set forth on said l rrapper ls the

lasE kncwn address of the (XmOefnxtat*xmofttfue) petitloner.

Sworn to

16th d"v

before me this

of August

rA-3 (2 i76)

L9 zz



STATE OF NEI.I YORK
STATE TAX COMMISSION

In the l latter of the Petit l-on

o f
STANLEY H. STEVENS AND
ROSE STEVENS, HIS WIFE

For a Redeterminat ion of  a Def ic iency or
a RevisLon of  a DeterminatLon or  a Refund
of l4ortgage Recording
Taxes under Articte (It) tl
Tax Law for the eem(s)<rx>ded,n*(oi

Recorded on Apri l  20, 1976

State of New York
counry of Albany

Marsina Donnini

she is an employee of the Department

age, and that on the l6thday of

Notice of Determination

AFFIDAVIT OF MAILING

of the

, bei.ng duty sworn, deposes and says that

of Taxat ion and Finance, over 18 years of

August ,  L9 77, she served the within

by (cert i f ied) mai l  upon Matthew R. Dryer

the pet i t loner ln the within proceeding,

securely sealed postpald l t rapPer addreseedby

a s

{o*ryxeoeoxrEi{r€Drrt)

enclosing a true copy thereof in a

go11su'ssMr. Matthew R. Dalyer
Register - New York County
31 Chambers Street
New York, I\l lf 10007

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f lce or off ic lal  deposltory) under the excl-usLve care and cuetody of

the United States Postal  Service within the State of New York.

Thal; deponent further says that the said addressee ls the ocrewt*Ol
x

dF<XlfF1 petit,loner herein and that the address set forth on said ltraPPer ls the

Last known address of the €t5$ffi) petitloner.

Sworn to before rne thls

16th day of August

rA-3 (2176)

,  L977 .



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

&trguet S.f;, lP??

&rbr, *!*sl $Ss. ,-ttml.ry S, stawas
?{,S O*dcundsnlr &s{r*us
K*&s{Jotrd, Hbd Sor{t

&&tt !fir. ffii[ l-trs, $teuwrac

Please take notice of the i)$SgM{Xen|ftc8
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion($l  2f"L of the Tax Law' any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within S mO0tihg
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York
referred to the proper authority for reply.

S. 'tshuts
vteins nrx Sorrtng Offtcst

Peti t ioner 's Representat ive

Taxing Bureau's Representat ive

T A-1  . r2  (617 7)



STATE OF NEW YORK

STATE TAX COMMISSTON

:
fn  the  Mat te r  o f  an  Ins t rument  Executed

:
by

STANLEY H. STEVENS and
ROSE STEVENS,  h is  w i fe ,

DETERMINATION
and  the  AppJ - i ca t i on  o f  F i r s t  Amer i can  T i t I e :
Insurance Company of New York for a Refund
of  Mortgage Record ing Tax Paid Pursuant  to  :
Ar t ic le  t I  o f  the Tax Law wi th  Reference to
a Mortgage Recorded on Apr i l  20,  1976o Z

Appl icant ,  F i rs t  Amer ican Ti t1e Insurance Company of  New

York ,  w i th  i t s  o f f i ces  l oca ted  a t  l - 501  F rank l i n  Avenue ,  M ineo la ,

New York 1 l -501- ,  f i led an appl - icat ion for  re fund under  sect ion

263 of  Ar t ic le  I l  o f  the Tax Law wi th  reference to  a mortgage

made by Stanl -ey H.  Stevens and Rose Stevens,  h is  wi fe ,  recorded

on  Ap r i l  20 ,  L976 .  ( t r ' i l e  No .  15876 )

A formal  hear ing was held before Michael  A lexander ,  Hear ing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  T\^ro Wor l -d

T rade  Cen te r ,  New York ,  New York  on  Apr i l  20 ,  L977  a t  2 :45  P .M.

The appl icant  appeared by Joseph N.  Fr iedman,  Ese.  The Miscel - -

laneous Tax Bureau appeared by Peter  Crot ty ,  Esg.  (Richard

Kaufman,  Esg. ,  o f  counsel ) "  The Ci ty  of  New York appeared by W.

Berna rd  R ich land ,  Esg . ,  (A rno ld  Fox ,  Esg .  o f  counse l ) .
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ISSUE

Whether  the appl icant  is  ent i t led to  a ref i : tnd of  tax paid

on the record ing of  a  supplementa l  mortgage where no s tatement

under  oa th  i s  f i l ed  w i th  the  reeo rd ing  o f f i ce r  a t  t he  t ime  o f

reco rd ing .

FND_I-NSE_oF FAcr.

1.  on February 10, 1976, a mortgage was executed by stanley

H. Stevens and Rose Stevens,  h is  wi fe ,  to  the I , rudent ia l -  t t tor tgagee

Co. r  I nc .  and  reco rded  i n  the  O f f i ce  o f  C i t y  Re ,g i s te r ,  Queens

Coun ty ,  on  Februa ry  18 ,  L976 ,  i n  Ree l  890  a t  Page  42O.  Mor tgage

reco rd ing  t ax  o f  $558 .75  was  du l y  pa id ,

2 .  on  Apr i l  12 ,  1976 ,  a  mor tgage ,  wh ich  s ta ted  the re in  tha t

the inst rument  was a correct ion mortgage in tended to correct  the

mor tgage  desc r ibed  i n  F ind ing  o f  Fac t  ' r I t t  above ,  i n  t ha t  t he

premises were improved by a two family and not a one family dwell-

i ng ,  was  execu ted  by  S tan ley  H .  S tevens  and  Rose  S tevens ,  h i s

w i fe ,  t o  The  P ruden t ia l  Mor tgagee  Co . ,  I nc .  Th i s  mor tgage  was

recorded on Apr i l  20,  L976 in  the Of f ice of  Ci ty  Regis ter ,  Queens

County,  in  ReeI  9O2 at  Page L249.  A mortgage record ing tax of

$558 .75  was  pa id .  No  a f f i dav i t  pu rsuan t  t o  sec t i on  255  o f  t he  Tax

Law was  f i l ed  a t  t he  t ime  o f  reco rd ing .
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3 .  A  June  I ,  1976  te t te r  f rom F i r s t  Amer i c ran  r i t l e  I n -

surance Company of  New York requested that  the $558.75 paid on

the  reco rd ing  o f  t he  mor tgage  desc r i f ued  i n  F ind ing  o f  Fac t  "2 " ,

above,  be refunded in  that  i t  was erroneously  p '3 id  on a correct ion

mor tgage .

4 .  The  M isce l l aneous  Tax  Bureau ,  by  l e t t eg  o f  Ju l y  L2 ,  L976 ,

advised Fi rs t  Amer ican Ti t le  Insurance Company of  New York that

the tax co l - lected as descr ibed in  the June L,  L976 le t ter  was

not  er roneously  co l lected and that  the record ing of f icer  was

ob l i ga ted  to  co l l ec t  t he  tax  i n  t he  absence  o f  t he  f i l i ng  o f  a

statement  under  oath request ing exempt ion.

coNcrusroNs oe mw

A.  Tha t  t he  co r rec t i on  mor tgage  o f  ap r i l  L2 ,  1976  cons t i -

tu tes a supplementa l  mortgage wi th in  the neaning and in tent  o f

sect ion 255 of  the Tax Lawr that  such an inst rument  is  not

subject  to  taxat ion where such exempt ion is  c la imed and a s tate-

ment  under  oath of  the facts  on which such c la im for  exempt ion

i s  based  i s  f i l ed  w i th  the  reco rd ing  o f f i ce r  a t  t he  t ime  o f  t he

record ing of  the supplementa l -  mor tgage.

B.  That  the fa i lure to  present  the s tatement  under  oath

deta i l ing the facts  upon which the exempt ion f rom mortqage

record ing tax is  reguested made i t  imperat ive for  the record ing
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of f icer  to  co l lect  the tax i f  the mortgage was to  be recorded

(Tax  Law  S25B) .

C .  Tha t  t he  de te rm ina t i on  o f  t he  reco rd ing  o f f i ce r  i s

rev iewabte by the Tax Commiss ion pursuant  to  sect ion 255 of  the

Tax Law.

D.  That  the s tatement  under  oath requi red by sect ion 255

is  a doeument  separate and apar t  f rom the inst rument  sought  to

be recorded,  drd i :hat  explanat ions conta ined in  the mortgage in-

s t rument  which expla in the basis  therefor  do not  meet  the s tatutory

requi rement  of  a  s tatement  under  oath.

E.  That  the record ing of f icer  d id  not  er roneously  co l lect

the,mortgage record ing tax on the correct ion mortgage recorded on

Ap r i l  20 ,  L976 .

F .  Tha t  t he  Tax  Commiss ion ,  pu rsuan t  t o  sec t i on  263  o f  t he

Tax Law,  in  the absence of  an erroneous co l lect ion by a record ing

o f f i ce r  (o the r  bases  no t  pe r t i nen t  he re  ex i s t  f o r  a  re fund ) ,

cannot  d i rect  the record inq of f icer  to  refund the tax paid here in.

G .  Tha t  t he  app l i ca t i on  o f  F i r s t  Amer i can  T i t l e  I nsu rance

Company of New York is denied.

DATED: Albany, New York

A u g u s t  L 6 ,  L 9 7 7

COMMIS ONER

@

COMMISSTONER



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227
August  L6,  1977

Mr. and Mrs. StanleY H. Stevens
769 onderdonk Avenue
Ridgewood, New York

Dear I4r.  and Mrs. Stevens:

Please take notice of the DEIERMINATION
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(*) 25L of the ' lax Law, any

proceeding in court to review an adverse decision by ttre State Tax

Commission can only be inst i tuted under Art ic le 78 of the Civi l

Pract ice Laws and Rules, and must be commenced in the Supreme
Court of  the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with t t r is decision may be addressed to the Deputy

Commissioner and Counsel to the New York State Derpartment of

Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

, i \ / u

, * l j  )  ^ .  -
r.n r\, 'i '

\ r ' '

J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

vising Tax Hearing Off icer

Petitioner's Representative

Taxing Bureau's Representative

(6 /7  7 )



STATE OT NElg YORK

gTArE TAX eO&rIgSrOr

I

In the Matter of an Inrtrnmant gxretrtad
t

by
a

gfASLgf H. $TEVENB tnd
ROSE STEVBNS, hk wlfe t 2

and the Applteatlon of Flrrt lnerLcan Tttl.r
Inruranee eqnplny of Ncn Yor|c for a Refund
of !{oftgrge Reaordtng Tax patd Furculnt to I
Artlela 11 of the Tax Law wtth Referaner to
t ltortgtge Roaotrdlod on nprll 20, 19t6 e r

DETBNMINA|rIOA

ApplLeant, FLret lmertcan Tttla Inrurtnoc eqtprny of scs

York, wlth lte offtecg loeeted at 1501 trrenlelLn Avenue, [tnrola,

ttlelr york 11501, fLled an applloatlon for rcfl'und undor rcctLon

263 of Arttcla 11 of the llax llw wlth rcfcrsnee to a mortgagc

made by Stanlay H. Stevene and Roee gtcvans, hla wLfe, raeordad

on Apr l l  20,  19?5. (Fl le So. 138761

} formal hcarlng waa hEld before filehacl Alcxaddcrr Bcarlng

OffLcer, at the offlecs of the State Tax eommlseLon, xYo tlorld

Tredc Csnter, Faw york, t{Grrr york on Aprll 20, Lg77 at 2 s45 P.}1.

The applieant appearcd by iloseph N. tr'rledman, Eeg. Tha trlkecl-

laneoua Tart Bureau app€ared by Peter Crotty, Esg. (Rlehard

I( luf lnan, Eog., aE counrel). The City of New York appeared by W.

Bernard Rich land,  EsQ[. ,  (arnold Fox,  Esg.  o f  counsel ) .
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ISSI'E

trthether the applicant ts entlt lcd to a rcfirnd of tax patd

on the reeording of a rupplernental mortgage where no atltemcnt

under oath Lg ft led wtth the reeordlng offlcer at ths tlne of

reeordLng.

gMprritcs oF FAcf

1. On February 10, 1976, a mortgags wat exeeuted by Stanlcy

El. Steveng and Rose Stevens, hls wife, to the Prudcntlal uortgtge€

Co.r Ine. and recorded tn the Offlcc of Ctty Reglcter, Clueent

County, on February 19, 1976, , io Reel 890 at Prg6 42A. Mortgtgc

recordlng tax of  $558.75 wts duly patd,

2. On Aprll 12, 1976, a mortgrgc, whteh etated thcretn thtt

the inetnment was a aorreetlon mortEage !.ntandcd to correet the

mortgage deecrtbed ln FLndtng of Faat r '1" abovc, in that the

prenleee wsrs lmproved by a two famlly and not a on€ famlly dwcll-

tng, httt axceutcd by Stanley H. St€vsnr and Roee Stevena, hie

wl"fe, to The pnrdential !{ortgagee Co.p lrre. Thlr nrortgegc crtr

reeordad on Aprll 20, 1976 ln the offto. otf elty Reglster, Ouecns

County, tn Reol 902 at Page 1249. A mortgrge recordlng tax of

S5q8.75 waa patd.  No af f lduvl t  purauant to gect lon 255 of  thc Tax

Iaw wae fl lad at the tlrre of rscordlng.



,r 't
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3. A June l, 1976 lctter frqn Ftrat AmerLean Tltle In-

surtnee Cornpany of ttlow yorh rcqueatcd that the $558.75 pald on

the reeordlng of ths mortgage degertbed Ln Ptndlng of Fact r?xo

above, be rcfundad tn that tt was erroncourly pald on a corrcstLon

mortqage.

4. rhe Mlecellaneour Ttx Bureau, by letter of .ruly L2, L976,

advtaed Flrst Arnertean rltla fnourancs Coarpany of lYctt York thtt

the tax eollceted ae degertbed l.n the ifune 1, 19?6 letter was

not erroneouely collacted and that tha raeordlng offloer was

obllgated to eollect the tax ln thc abgance of the ft l lng of a

gtatement undcr oath regucottng €xemptlon.

EONELUSIONS OF IAT9

A. fhat the correetlon mortgage of Aprll L2, 1976 eonatl-

tutea a eupplemental raortEage wLthln thc meanlng and lntcnt of

seetf.on 255 of the Tax Lew; that aueh an lnctnrment te not

eubJeet to taxatton where cuch exemptton te clalmsd and a gtatc-

ment under oath of the faete on whloh aueh clatm for exemptlon

ls based le ft led wlth the reeordlng offleer at the tlme of tha

reeordlng of the eupplemental mortgagc.

B. Thtt the fatlure to preeent the atatement under oath

detalling tha faetc upon whtch the exemptlon fronr mortgagc

reeordlng tax ts reguetted made tt tmperatlve for the rccordlng



, . - . r  
t  t l i
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theoff teer to eol leet  the tax t  f

(Tax lrlr 52.58).

mortgage wae to be recorded

C. That the determlnat lon of  the reeording of f leer 6s

reviewahle by the Tax Commlgelon pursuant Eo eeetion 255 of the

Tax Tnvr.

D. That the statement under oath requlred by seetion 255

ls a doeument separate and apart from the Lngtrument sought to

be recorded, ard that explanations eontalned ln the mortgege ln-

etnrment whleh explaln the bagls therefor*do not meet the statutory

regulremant of a atatement under oath.

E. That the recording olff leer dld not erroneously eollcct

the mortgage reeordLng tax on the eorrection mortgage reeorded on

Apr l l  20 ,  1976 .

F. That the Tax eommtssion, pursuant to seetlon 263 of the

lax T,aht, ln the absenee of an erroneous colleetion by a reeordl.ng

off lcer (other baees not pert i .nent here exigt  for  a refund),

cannot dlreet the reeordlng offleer to refund the tax pald heretn.

G. That Ehe appl ieat lon of  Firet  Amerlean Ttt le Insuranee

Company of New York ig denied.

DATED: Al-bany, New York
Augus t  L6 ,  L977

rolrER'*^ 
r(

EOMMISSIOI{ER
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DEPARTMENT OF TAXATION AND FINANCE
.  MISCELLANEOUS TAX BUREAU

r o.......4.T.!...Serys l I

The attached request came from Vi Walker in
Tax Appeals. As it seemed to be in regard

t,o a Mortgage Tax case, perhaps you would have
a more recent address for the taxpayer.

,"*r
M-7s (10/7s\ F rom Frederic,lr€;Hiclcs
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