
STATE OF NEW YOBK
STATE TAX COM},IISSION

In the Matter of the Pet i t ion

o f

SLOVAK G1N4NASTIC UNION

_ soKo_L* ASSEMBLJ #35, JNS..!o r  a  KeoeEermlnaElon  or  a  uer lc lency  or
a Revision of a Determinat lon or a Refund

AFFIDAVIT OF MAILING

of Mortgage Tax
Taxes  under  e r t i c le (n)  11 of the

Hi l s inge r

by encl -os ing a

as  fo l l ows :

Tax Law,for the Year(sk**>BEg*gd<6g}
February  9 ,  1973

State of New York
County of AlbanY

Vio le t  Walker , being duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and Flnancer over 18 years of

age, and that on the 24Lhday of June , L97 7 , she served the within

Not ice of  Determinat ion by (osllsdeld* maiL upon Mr. Carlton G.

(representattve of)  the pet l t ioner ln the wlthin proceedlngt

true copy thereof in a securely sealed postpaid wrapper addressed

M r .  C a r l t o n  G .  H i l s i n g e r
Commissioner of Finance - Broome County

Binghamton, New York 13901

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic lal  depository) under the exclusive care and custody of

the United States Postal  Service wlthin the State of New York.

That deponent further says that the said addressee ls the (representat ive

of the) pe.t i t ioner herein and that the address set forth on eaid l t rapPer is the

lasL knoron address of the (representat ive of the) pet l t loner.

rA-3 (2176)

,  L977 .



STATE OF NEI,T YqRK
STATE TAX COMMISSION

In the l" lat ter of  the Pet i t ion

o f
SLOVAK G]TS{NASTIC UNION SOKOL,

ASSEMBLY +36,  INC.
For a RedeterninaLion of a Def ic iency or
a Revision of a Determinat lon or a Refund

AFFIDAVIT OF MAILING

of the
Tax Lawrfor the Year(*sxxlQectd<{$

February  9 ,  1973

State of New York
County of Albany

Vio1et  wa lker , betng duly sworn, deposes and says that

she is an employee of the Department of Taxat lon and FLnance, over 18 years of

age, and that on the 24th day of i lune , L977 , she served the wtthin

of Mortgage Tax
Taxes  under  Ar t i c le (x )  11

Not ice of  Determinat ion by (qert*ei€d* mail upon Slpvak Gymndstic Union
Soko l  o f  the  Un i ted  Sta tes  o f  Amer ica

(representat ive of)  the pet i t toner tn the within proceeding'

by enctosing a true copy thereof in a securely seaLed postpald wrapper addressed

as fol lows: Sloval< Gymnast ic Union Sokol of  the United States of America
285 oal< 

*Str""a

Perth Amboy, New Jersey

and by deposlt ing same enclosed in a postpaid properly addressed wrapper tn a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the Unlted States Postal  Service within the State of New York.

That,  deponent further says that the sald addressee is the (representat ive

of the) pet i t loner herein and that the address set forth on sald wraPPer is the

last knorm address of the (representat ive of the) pet l t loner.

Srsorn

24t]1

to before

day  o

me Lhls

'June

rA-3 (2/76)

L9  77



STATN OF NEW YO,BK
STATE TAX COMMISSION

In the Matter of the Pet i t lon

o f
SLOVAK G]'T{NASTTC UNION

SOKOL, ASSEMBLY #36, INC.
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat ion or a Refund
of Mortgage Tax
Taxes under Art ic leQs) l -1

AFFIDAVIT OF MAILING

of the
Tax Law for the Yearft|>cr><Rsod:od{si

February 9, 1973

State of New York
CounLy of Albany

Violet Walker , being duly sworn, deposes and says thaE

she is an empl-oyee of the Department of Taxat lon and Finance, over 18 years of

age, and that on che24th day of ,June , L9 77, she served the wlthtn

Not ice of  Determinat ion by (sarnqtDfgedl mail uponMr. Frederick J. Vavra

(representat ive of)  the pet i t ioner ln the within proceedl 'ng,

by enclosing a true copy thereof in a securely sealed postpald wrapper addressed

as fo l lows:  Mr .  Freder ick  J .  Vavra
11-7 Hawl-ey Street
Binghamton, New York 13901

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic laL depository) under the exclusive care and custody of

the United States PostaL service within the State of New York.

That depr:nent furLher says that the said addressee is the (representat ive

of the) pet i t loner herein and that the address set forth on said l t rapper is the

last knorm address of the (representat ive of the) pet l t ioner.

me this

June

Sworn to before

r^-3 (2176>

,  L977.



STITE OF NEW YOBK
STATE TAX COMMISSION

In the I'latter of the Petition

o f
SLOVAK GYI\4NASTIC UNION

SOKOL, ASSEMBLY #36, INC.
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat lon or a Refund
of Mortgage Tax
Taxes under  Arr ic leF)11 of the
Tax Law for the YearSlxm<roo0cdds)

February  9 ,  r .973

State of New York
County of Albany

Vio1et Walker , being duly sworn, deposes and says that

she is an employee of the Department of Taxat ion and Finance, over 18 years of

age,  and tha t  on  the24th  day  o f  June ,  L977,  she served thewl th in

Not ice of  Determinat ion by (xeooff,*ed) mall upon Slovak Gymnastic Union
Soko l - ,  Assembly  #S0,  Inc .

(oryrxs€tDcrdoe<xf,) the petltioner in the within proceedlng,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fol lows: Slovak Glzmnast ic Union, Soko1
Assembly  #36,  Inc .

226 C l in ton  St ree t
Bincrhamton, New York l -39O1

and by deposl- t in-g- i ime er icLr ised in a postpald properly addressed wrapper in a

(posc off ice or off ic ial  depository) under the exctusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addreasee is the (rltFfffi)C$tli$Ei)ce

xdc*ftu) petitioner herein and that the address set forth on said rrraPPer is the

last known address of the 8f€fird6l{U*Eg{€x6f<>t{e) petltloner.

AFFIDAVIT OF MAILING

Sworn

2 4 t h

to before

d a y  o f

me this

June

rA-3 (2176>

,  L977 .



STATE TAX COMMISSION

STATE OF NEW YORK

DEPARTMENT OF TA.)(ATION AND FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

iilrne 24, 1977

Slovalc Glmnartte UnLon, gokol

r lrrcmbly #16, Ine.' 
226 Cltnton gtreet
BLnghamton, ![sw To* l3g0l

Gentlaen r

A O D R E S S  Y O U R  R E P L Y  T O

451-1723
T E L E P H O N g :  ( 5 I

Off,lccr

Please take notice of the DEfEnMXUelIrIOt{
of  the State Tax Commission encLosed herenr i th .

PLease take further notice that Pursuant to

Sect ion($) ?SI of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced within 4 monthg
from the date of this not ice.

Inquiries concerning the computation of tax
due or refund altotred in accordance with this
decision or concerning any other matter relat ive
hereto rnay be addressed to the unde ed.  They

will be referred to the proper par ly .

Enc .

cc :  Pet i tLoner l s Representat ive:

Taxing Bureaurs Representat ive:

Ve

. Coburn
Supervlclng Tax Eearlng

TA-1 .12 ( L / 7 6 )



STATE OF NE\II/ YORK

STATE TAX COMI\ISSTON

In the lvlatter of the Ap"ol-ieation

of

SLOVM GYN,INASTIC UN]ON
qNT'AT ACAEITfRTY # 24 TIUNv u r ! v ! ,  r u u u v u l r  r  ) v  t  r l l v .

to Review a Determination under Article 11 of the
Tax Law with Referenee to an Instrument Recorded
I ' o h r r r q n r  Q  1 A r 7 2

/ t  L / t / .

DETER]VIINATION

A 6 h ' l  r ' ^ ^ - +41,-yrrwqrrv, Slovak Gynnastic Union Soko1, Assembly # 36, Ine.,

having its principal place of business at 226 C1-irlton Street, Binghamton,

New York L39Ol, filed an application to review a determination wrder

Article 11 of the Tax Law with reference to a mortgage recorded

February 9, 1973. (pi te t i to.  01901).

A formal hearins was waived and the case was submitted to the

State Tax Comrnlssion upon the entire record contained in the file.

The State Tax Commission renders the following determination after

due considerat ion of said record.

ISSIIE

Vfhether the mortgage exeeuted by Slovak Gymnastic Union Soko1,

Assernbly # 36, Inc. constituted a supplemental mortgage exempt from

taxation pursuant to secti-on 255 of the Tax Law.
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FINDTNGS OF FACT

1. On January 22, 1962, the applicant, Slovak Gymnastic Union

Sokol,  Assernbly # 36, Inc. (hereinafter r tmortgagort ' ) ,  executed

and delivered to Slovak Gyrnnastic Union Sokol of the United States

of America, (hereinafter rrmortgageett), a mortgage 1n the sum of

$32r000.00 which mortgage was recorded in the Broome Coiinty Clerkrs

Office in Book 75/, of Mortgages at Page 52'/. The prineipal sum

was to be paid on or before February 1, 1972, with interest at

/r f/2% per annum, the monthly payments being $331,.05. Each payment

was to be applied toward interest and the balance towards principal

indebtedness.

2. Upon recording this mortgage: applicant paid a mortgage

recording tax of $160.00.

3. 0n January 1, L973 the mortgagor and the mortgagee entered

i-nto a Consolidation, Modification and Extension Agreement whieh

was recorded in the Broome County Clerkts Office in Book 75/r at

Page 889 on February 9t 1973. ft was accompanied by the affidavit

of Fred. J. Vavra, attorney for the applicant, which stated that

neither the agreement nor a new bond and mortgage in the sum of

826,440.18, which was the total of the remaining principal indebtedness

on the mortgage described in paragraph 1 above ($23,933.83) together

with interest due and owing (fi2,5o6.35), secured anJr new or further

indebtedness or obligation in addition or other than that secured by

the mortgage d.escribed in paragraph 1.
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/r. 0n January l, 1973, the applicant-mortgagor also executed

a mortgage to the mortgagee in the principal sum of $26,/+40.18, to

be paid by January 1, L993 aL the :'ate of 6% per annum, payable in

monthly installments of $189.65 per month, which mortgage was

recorded in the Broome Corrnty Clerk's Office in Book 874 at

Page 885 on February 9, L973.

5. The Broome County Clerk refused to record. the Agreement

and the Mortgage described in paragraphs I and /r above unless mortgage

recording tax-in the amounl of $132.00 was paid, which tax was paid.

6. By letter of February a3, L973, to the ]vliscellaneous Tax

Bureau, the applicantts attorney advised that the $L32.00 mortgage

recording tax had been paid under protest, and that pursuant to

seetion 255 of the Tax Law, the instruments recorded, which

neither created. or secrrred a new or further indebtedness, are not

subject to mortgage recording tax, and requested a determinati.on thereon.

7. By letter of March ), 1973, the Miscellaneous Tax Bureau

responded to the February 11, 1973 l-etter stating that the new

mortgage is not an instrument entitled to exemption as a supplemental

instrument, and is in effect given in place of the prior mortgage.

The Bureau concluded that the recording officer of Broome County had

correetly colleeted mortgage recording tax on the new mortgage.

B. 0n June 21, 1973, applicant petitioned the State Tax

Commission for review of the Broome County Clerkrs deterrnination.
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a

CONCLUSIONS OF LAW

A. That the mortgage executed by the applicant mortgagor on

January I, 1973 and recorded on February 9, 1973 neither corrected

or perfected, the prior recorded mortgage, nor did it constitute

an additional mortgage imposing a lien upon property not

originally covered by or not described in the primary or prior

morrgage.

B. That said. mortgage d.oes not, therefore, constitute a

supplemental mortgage within the meaning of section 255 of the Tax

Law but was instead a new mortgage, despite the fact that the

amor:nt secured thereby was the principal balance due on the prior

mortgage plus rmpaid interest thereon.

C. That the application of Slovak Gymnastic Union Sokol,

Assembly # 36, Inc. is denied.

DATED: Albany, New York

J u n e  2 4 ,  1 9 7 7

TE TAX

L+tz,

J*


