
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Application

o f

COSMOPOLITAN BROADCASTING CORPOMTION

to Review a DeterminaLion under Article 11
of the Tax Law with Reference to an
Instrument Recorded I976

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on

the 28th day of September, L979, he served the within not ice of Determinat ion

by cert i f ied nai l  upon Cosmopol i tan Broadcast ing Corp.,  the pet i t ioner in the

within proceedlnB, by enclosing a true copy thereof in a securel-y sealed

postpaid wrapper addressed as fol lows:

Cosmopol i tan Broadcast ing Corp.
B0 Riverside Dr.
New York, NY

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the petitioner

herein and that the address set forth on said wrapper is the last known address

of the pet i t ioner.

o
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STATE OF NEIi YORK
STATE TAx COMMISSION

In the Matter of the Application

o f

COSMOPOLITAN BROADCASTING CORPORATION

to Review a Determination under Article 11
of the Tax Law with Reference to an
Instrument Recorded 197 6

AT'FIDAVIT OF I,IAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on

the 28th day of September, L979, he served the within not ice of Determinat ion

by cert i f ied mai l  upon Gi lbert  Siegal,  Cit icorp Leasing, Inc.,  Mr. Adrian P.

Burke, Mr. Matthew R. Dwyer and Mr. Arthur Maxwell the representatives of the

petitioner in the within proceeding, by enclosing a true copy thereof in a

securely sealed postpaid wrapper addressed as fol lows:

Gi lbert  Siegal
Garrel ,  Siegal & Katz, Esqs
2 2  E .  4 0 t h  S t .
New York, NY 10016

Mr. Matthew R. Dwyer
Register - New York County
31 Chambers Street
New York, New York 10007

Mr. Arthur Maxwell
Associate Mortgage & Land Tax Examiner
State Campus
Building 9, Room 208
Albany, New York L2227

Cit icorp Leasing, Inc.
399 Park Avenue
New York, New York

Mr. Adrian P. Burke
New York City Corporation Counsel
Municipal Building
New York, New York 10007

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.
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That deponent further says that the said addressee is the

of the petit ioner herein and that the address set forth on said

last  known address of  the representat ive of  the pet i t ioner .

representptive

wrapper is the



JAHES I{. Tlr{,lY JR., PRBSIDE}{T
UIITON KOERMER
TIIOHAS H. LYNCH

JOHN J. SOLI,ECITO
DIRECTOR

Telephone: (518) 457-1723

September 28, 1979

Cosmopol i tan
B0 Riverside
New York, NY

Gentlemen:

Broadcast ing Corp.
Dr.

Please take not. ice of the Determinat ion of tbe State Tax Cornmission enclosed
herewith.

You have now exhausted your right of review at the administrative leve1.
Pursuant to sect ion(s) 251 of the Tax Law, &try proceeding in court  to revier+
an adverse decision by the State Tax Commission can only be inst i tuted under
Art . ic le 78 of the Civi l  Pract ice Larss and Rules, and must be commenced in the
Suprerne Court of the State of New York, Albany County, within 4 months from
Lhe date of this not ice.

Inquiries concerning Lhe compulation of tax due or refund allowed in
accordance r+i th this decision may be addressed to the Oeputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper aulhori ty for
reply.

Sincerely,

,.r,$futry;7a^,on?*

cc: Pet. i t ionerrs Representat ive
Gilbert  Siegal
Gar re l ,  S iega l
22 E.  40rh  s r .
New York, NV
Taxing Bureaut

& Ka tz ,  Esqs "

100  15
s Representative

See Page 2 fo"r additional representarives.





JAMES H. TULI,Y JR. , PRESIDENT
MITTON KOERNER
THOMAS H. TYNCH

JOIIN J. SOTTECITO
DIRECTOR

Telephone: (518) 457-1723

September 28, 1979

Cosmopol i tan Broadcast. ing Corp.
80  R ivers ide  Dr .
New York, NY

Gentlemen:

Please t .ake not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive leveI.
Pursuant to sect ion(s) 257 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Conmission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
rep ly .

S incere ly ,

,iM-g*
Peti t ioner '  s Representat ive
Gi lber t  S iega l
G a r r e l ,  S i e g a l  &  K a t z ,  E s q s .
2 2  E .  4 0 r h  S r .
New York, NY 10016
Taxing Bureau's Representat ive

See Page 2 for additional representatives
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Cosmopol i tan Broadcast j .ng Corp.

Addit ional Representat ives of Pet i t ioner:

Cit icorp Leasing, Inc.
399 Park Avenue
New York, New York

Mr. Adrian P. Burke
New York City Corporation Counsel
Municipal Building
New York, New York 10007

Mr. l"latthew R. Dwyer
Register - New York County
31 Chambers St,reet
New York, New York 10007

Mr. Arthur Maxwell
Associate Mortgage & Land Tax Examiner
State Campus
Bui lding 9, Room 208
Albany, New York 12227



STAfE OF NEV{ YORK

STAf,E TAX CCIO'IISSICN

In the l{atter of the Application

of

COSI\OPOLITAI{ BROADCASII]NG @RPORT$IOD{

to Revierp a Determination Ilnder Article 11 of
ttre Tax Law Wittr Reference to an fnstrtlrent
Recorded in tkre Office of ttre Register of thre
City of New York in and for ttre County of
New York on April L3t L976.

DETERMINATTON

Applicarrt, Coslropolitan Broadcasting Corporation, B0 Riverside Drive, Neur York,

New York, filed an application to reviev,r a deterrnination r:nder Article 11 of ttre Ta<

Iaw, wittr reference to an instrurent recorded in the office of the Register of the

City of New York in and for tlre County of Nerrv York on April 1-3, L976 (Fite

No. L5872).

A forrnal hearing was held before Solcnnn Sies, Hearing Officer, at the offices

of the State Tax @nnission, T\,vo trbr1d Trade Center, Nevir York, Nsp York, on Jtne 20,

1978 at 10:45 A.M.

Applicant appeared by C,arre11, Siegal & Katz, Esqs. (Gilbert. Siegal, Esq., of

cor:nsel) . Ttre Register of ttre City of Nerv York appeared by Adrian P. Burke, Esq.,

New York City Oorporation Cor:nse1 (Arnold Fox, Esq., Assistarrt CorSnration Cor:nsel) .

llhe lttiscellaneous Tax Bureau appeared by Peter Cr:otty, Esq. (Ir:win kW, Esq., of

cor:nsel) .

Vltrettrer a nortgage tax is due on tlre anrn:rnt of tlre indebtedness recited jn ttre

rcrb.gage instnurent offered for reoordation, where the rrrrtgage sequres ttre palnent

of a lesser indebtedness, plus interest ther@n, tlre total anor:nt of vfiictr j-s set

forth in a certain note therefor.

F]ND]NGS OF FASI

1. Applicant, Cosnopolitan Broadcasting Corporation, is a Ns,r Jersey corpo-

ration duly auttrorized to conduct business in tlre State of Nen^r york. It otrErat€s
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Radio Station VilHBI, v;hich is licensed by tkre Federal Ccnnn:nication Ccnmission to

Broadcast in tlre northern New JerseyTNew York City net:::otrnlitan area. ftrrough its

sr:lcsidiaries, it is also engaged in the operation of an aircraft and in real estate.

In April of 1976, applicant was tlre ci$rner of real property located at 80 Riverside

Drive, Ner'r York, New York.

2. In the sane nonth and year, Seaplane Slruttle Transport fnc., a sulcsidiarlt

of Cosnotrnlitan, errtered into a contract with DeHaviland of Canada (an aircraft

conpany located j-n Toronto, Canada) for the pr.rchase of a seaplane. Seaplane Shuttle

assigned the contract to Cosnrolnlitan and the latter then borrooed $571'888.80 frqn

Citicory at I2Z interest, payable at the rate of $101391.35 per rcnth for 84 lrDnths.

Cosnrrpolitan then issued a note payabte to Citicrcrp in the annr:nt of $872,873-40-

Comolrclitan also e><esuted a chattel nortgage on the seaplane to Citicor?- The

forner tlren leased ttre seaplane to Seaplane Shutt1e. Cosnopolitan assigned the

lease to citicorp and giuaranteed the seaplane shuttle palznents on ttre lease'

Cosnnpolitan ttren gave Ci-tiscrp a norbgage on the above-nerrtioned note. Cosnopolit:rt

purchased ttre plane frcnr Detlaviland and turned it over to Seaplane Shuttle- The

npney ($573,235.08) was paid directly by Citicorp to Deltraviland.

3. On April L2, L976, Cosnrlrclitan Broadcasting CorSnration e<ectrted its

promissory note to Citicorp Leasing, Inc. in the anrcunt or $872,873.40 in 84 equal

and consecutive nonthly pa.lznents of $101391.35, eacLr crcnnrencjng }4ay L0, L976 (as

ind:lcated above). Tto sesure the palznent of this note, applicarrt, Cosnctrnlitan (as

rnortgagor), o<ecuted an instrunent terfiEd a "nrtrtgagie" in favor of Citicory Leasing,

Inc. (as nrorbgagee), corzering real property located at 80 Riverside Drive, Nevr York'

Nesar York, subject to certain other mortgages as stated tkrerejn. The nnrtgaqe

recited, in parb, that it was qiven

...to sesure the pa.lznerrt of an indebtedness in ttre
strn of Eight Hundred Seventy T\^/o Thousand Eight
Hundred Seventy Three and Forty Hr:ndrettrs ($8721873.40)
Dol}ars, lawful npney of ttre Llnited States to be Paid
according to a cerbain note bearing even date hererr'rittt-
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4. Vlhren applicant proffered the aforsnerrtioned nprtgage for recording'to thi>

Recording officer, ttre latter deriranded palznent of recording tax of $101911.25 on

$872,873.40, instead of $7,L48.75 nortgage tax on $571,888.80. Applicant pa.id ttre

nortgage tax of $101911.25 which was dsrnnded, under protest. On Ar:gust 2, 1976,

applicanL filed an application for refund of nrrrtgage ta< jn ttre anpunt of $3,762.50,

contending that tlre principal anxn:rrt of indebtedness was $5711888.80, and that ttre

anpunt of $300 P84.60 represented interest over the entire term of the nortgage

note.

5. Citicorp Leasing, Inc. refrased to give applicant an affidavit to the effesh.

that the principal indebtedness covered by the real property nortgage was $571,888.80,

for the pu4)ose of anending tlre face annunt stated in the nnft.gage filed with ttre

Recording Officer.

CCD{CI,USIONS OF IAVI

A. Ttrat thre principal indebtedness secured by the real properby rnortgage was

$872,873.40 (ttre sane anpr:nt as stated in the note secured by this rnortgage) and not

$571,888.80. Ttre norbgagor is bor:nd by the terms of the rncrtgage within the jxtent

and neaning of section 253 of the Tax Law.

B. Ttrat tkre application of Cosnopolitan Broadcasting Corporation for a refi.rrd

of nrrrtgage ta< is denied.

DATED: .Albany, Nevr York

sEP 2 B 1e7e


