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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

THE CHURCH CHARITY FOUNDATION OF
LONG ISLAND

To Review a Determinat ion under Art ic le 11
of the Tax Law wj-th reference to a Mortgage
R e c o r d e d  F e b r u a r y  2 ,  L 9 7 3 .

DETERMINATION

Applicant, The Church Charity FoundaLion of Long lsland, has

fi led an application wiLh the State Tax Commission pursuant to

Article 11 of the Tax Law to review a determination by the Miscel-

laneous Tax Bureau that a mortgage executed by i t  and recorded on

February 2,  L973,  was subject  to  the mortgage record ing tax.

Upon not ice to  a l l  in terested par t ies,  a  formal  hear ing was

held before Paul  g .  coburn,  Hear ing of f icer ,  a t  the of f ices of  the

State Tax Commission, 2 Wor1d Trade Center, New York, New York, orl

Augrust  13,  L974,  at  11:10 A.M.  Appl icant  appeared by Cul len a

Dykman,  Esqs.  (Richard Funk,  Esq. ,  o f  counsel ) .  The I t t isce l laneous

Tax Bureau appeared by Saul  Heckelman,  Esq. ,  (A lexander  Weiss,  EsQ.,

of  counsel ) .  The Ci ty  of  New York appeared by Adr ian P.  Burke,  Esq. ,

(A rno ld  Fox ,  Esq . ,  and  I saac  C .  Donner ,  Esq . ,  o f  counse l ) .
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ISSUE

Was the mortgage executed by The Church Charity Foundation of

Long rsland and recorded on February 2, L973r d Inortgage executed

by a voluntary nonprofit  hospital corporat. ion which was exempt

from the mortgage recording tax pursuant to section 253 (3) of the

Tax Law?

FINDINGS OF FACT

1.  On January 30,  !973,  appl icant ,  The Church Char i ty

Foundation of Long lslandr ds mortgagor executed and delivered

to Manufacturers Hanover Trust Company a mortqage in the

p r inc ipa l  sum o f  $4 ,800 r000 .00  da ted  , f anuary  30 ,  1973 ,  cove r ing

property located in the County of Kings, City of New York, known

as St. Johns Episcopal Hospital. The said mortgage was duly

recorded in  the of f ice of  the Ci ty  Regis ter  o f  the Ci ty  of

New York,  K ings County,  or l  February 2,  L973r  or l  Reel  611 at

page 1807.  At  the t ime of  the record ing of  sa id mortgage,  d l l

aff idavit executed by the attorney for the applicant was submitted

to the City Register requesting that said mortgage be exempted

from the mortgage recording tax pursuant to section 253 (3) of

the Tax Law upon the ground that applicant operated the mortgaged

premises as a vo luntary nonprof i t  hospi ta l ,  A mortgage record ing

tax was not  co l lected by the Ci ty  Regis ter  a t  the t ime of  sa id

reco rd ing .
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2.  On March 26,  L973,  the Miscel laneous Tax Bureau d i rected

the City Register of the City of New York to col lect a mortgage

record ing tax in  the sum of  960,000.00 p lus penal t ies in  connect ion

with the recording of the mortgage referred to in paragraph 1, upon

the grounds that applicant, The Church Charity Foundation of Long

Island, was not a voluntary nonprofit  hospital and therefore that

an exemption under section 253 (3) of the Tax Law was improperly

granted.

3. Church Charity Foundation was incorporated on February 3,

1852,  pursuant  to  an act  o f  New York State Legis la ture for  the

incorporat ion of  benevolent ,  char i tab le,  sc ient i f ic  and miss ionary

societies. l ts name was changed to The Church Charity Foundation of

Long Is land in  1868.  I ts  char ter  as now ef fect ive ( last  amended in

1930) provides that i ts name shaIl be "The Church Charity Foundation

of  Long Is land" .  I ts  Lerr i tor ia l  l imi ts  in  which i t  may exerc ise

i ts  funcLions consis t  o f  the count ies of  K ings,  Queens,  Nassau,

and Suf fo1k.  I ts  Board of  Managers must  consis t  o f  n ine c lergymen

of the Protestant Episcopal Church and twelve laymen who shall  be

communicants of said church and residents of said counties. The

Bishop of the Diocese in which the County of Kings is situated is
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an ex-off icio member of the corporation and president of the board

of  managers.  The objects  of  the corporat ion as set  for th  in  sect ion

5 of  i ts  char ter  are:

" to  establ ish and mainta in one or  more houses for
such indigent aged persons and indigent orphan and
half-orphan children, and other chi ldren left in a
destitute and unprotected state and condit ion, ds
it may receive and have under i ts care, and to
educate such children, drld. to establish and main-
ta in  one or  more hospi ta ls ,  d ispensar ies or  o ther
inst i tu t ions,  for  the shel ter ,  suppor t  and re l ie f
of  such s ick or  in f i rm or  ind igent  persons as i t
may receive under  i ts  care,  e t  o therwise min is ter
to and to establish and maintain such other insti-
tut ions for charitable or reformatory uses and
purposesr ds may be determined upon by the board
o f  managers .  t l

4. The pr imary act iv i t ies of The Church Chari ty Foundat ion

the aforesaid mortgageof Long Island at the

o n  F e b r u a r v  2 ,  L 9 7 3 ,

t ime of the recording of

were to operate St. Johns Episcopal Hospital

in Brooklytt,  New York, St. Johns Hospital in Smithtown, New york and

St. Johns Episcopal Home for the Aged and the Blind.

5, St. Johns Episcopal Hospital in Brook1yn, New York, is

operated as a voluntary and nonprofit  insti tut ion. There is no

school or church located on its premises. No port ion of the

premises covered by the mortgage in issue is occupied as an o1d

age home.  I t  has been granted an operat ing cer t i f icate,  pursuant
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to  Ar t ic le  28 of  the Publ ic  Heal th  Law,  by the State of  New York,

Department of Hea1th to operate a hospital as a volunLary corporation.

6.  On December 24,  L97O, the In ternal  Revenue Serv ice c lass i -

f ied applicant, The Church Charity Foundation of Long Island, as

an organization that was not a private foundation as defined in

sect ion 509 (a)  o f  the fn ternal  Revenue Code s ince i t  was a hospi ta l

as  de f i ned  i n  sec t i on  170 (b )  (1 )  (a )  ( i i )  o f  t he  In te rna l  Revenue  Code .

As such an org 'an izat ion,  contr ibut ions made to i t  qual i f ied as

char i tab le deduct ions under  sect ion l -70 (1)  o f  the InLernal  Revenue

Code .

CONCLUSIONS OF LAW

A. That the applicant, The Church Charity Foundation of Long

Island, dt the t ime of the recording of the mortgage to Manufacturers

Hanover Trust Company on February 2, L973, was a charitable corpora-

t ion operaLing vo luntary nonprof i t  hospi ta ls  and heal th  re la ted fac j - I -

i t ies, drid in part icular, was operating the mortgaged premises known

as St. Johns Episcopal Hospital of Brooklyn, New Yorkr ds a voluntary

nonprofit  hospital, and therefore, i t  was entit led to an exemption

from the mortgage recording tax on the aforesaid mortgage in accor-

dance wi th  the meaning and in tent  o f  sect ion 253 (3)  o f  the Tax Law.
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B. That the application of fhe Church Charity Foundation of

Long fsland is granted and the mortgage executed by The Church

Charity Foundation of Long Island to Manufacturers Hanover Trust

Company on January 30, 1973r drd recorded on February 2, L9'73, is

hereby determined to be exempt from the mortgage recording tax

imposed by Art icle 11 of the Tax Law.

DATED: Albany, New York

January 30, 1975
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