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STATE OF NEW YORK
STATE TAX COMMISSION

In the t ' lat ter of  the Pet i t ion

o f

ST. JOSEPH'S HEALTH CENTER
PROPERTIES, INC.

For a Redeterminat ion of a Def ic iency or
a Refund of Mortgage Recording

AFFIDAVIT OF MAILING
OF NOTICE OF TIRO$€qX DETERMINATION
BY x0rmQitKxEctt MAIL

Taxes  under  Ar t i c le  S)  11 of  the

Tax Lar.5fxx>itbexlKectl:(xf with ref erence
to an instrument rec .

Sta te  o f  New York
County of Albany

Janet Mack ,  being duly sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Financet over 18 years of

age, and that on the 26thday of February ,  L976, she served the wlthin

Notice of &ociix*sur (or Determlnation) by 6*XEi6d**) mail uPon St. Joseph's Hea1th

Center Properties, Inc.&efxxcerf:rki6te<sftX the petiLloner in the within

proceeding, by encl-oslng a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:  S t .  i l oseph 's  Hea l th  Center  Proper t ies ,  Inc -

301 Prospect Avenue

Syracuse,  NY

and by deposit ing same enclosed ln a postpaid properly addressed wrapper tn a

(post of f ice or off ic ial  deposltory) under the exclusive ca.re and custody of

the United Stares Post Off lce Departsrent withln the State of New York.

Tha.t deponent further says that the sa,id addressee is the &qxEr6€rtc5lllqtt

>6€| pet l t ioner heretn and that the address set forth on said wraPPer ls the last

known address of the :(reprogemqx80€<5t>a@ petitloner.

Sworn to

26th  day

AD-1 .30  (L /74 )

L976.



STATE OF NEI{ YORK
STATE TN( COMMISSION

In the l ' lat ter of  Ehe Pet i t ion

o f
ST. JOSEPH'S HEALTH CENTER :

PROPERTIES, fNC.
:

For a Redeterminat lon of a Def ic iency or
a Refund of Mortgage Recording :
Taxes  under  Ar t i c le {u}  11  o f  the
Tax Lawr Dorx!ffp<xgeo<{s} with reference
to an instrumgrt recorded 11/29/73.

AFFIDAVIT OF MAILING
OF NOTICE OFrcNCTXD(N DETERMINATION
BY >@O{IXXMP(MAIL

Sta te  o f  New York
County of Albany

Janet Mack , being duLy sworn, deposes and says Ehat

she is an employee of the Department of Ta.xat ion and Ftnancer over 18 years of

age, and rhat on Lhe 261dnday of February ,  Lg76, she served the wlthin

Norice of TtcDrn€Qil{ (or Determinatlon) by *CeQtj*lgdl mail upon Timothy E.

Gorman, Esq. (representat ive of)  the pet lEtoner in the wlthin

proceeding, by encLosing a true copy thereof in a securely sealed postpaid

wrapper addressed as folLows: Timothy E. Goman, Esq.
Coste l lo ,  Cooney & Fearon,  Esqs.
600 Monroe Building

and by deposiring same enctosedS$tStnT"€f"i$ypro}"3r?92"auressed wrapper in a

(post of f ice or off ic ia. l  depository) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York.

Tha.t  deponent further sa.ys tha.t  the said addressee is the (representat ive

of) pet l t ioner heretn and Ehat the address set forth on said \rrapPer ls the last

known address of the (repreeentat lve of the) pet i t ioner.

AD-1 .30  (L /74 )
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STATE OF NEI{ YORK
STATE TA]( COMMISSION

In the I ' lat ter of  the Pet i t lon

o f

ST. JOSEPH'S HEALTH CENTER
PROPERTIES, rNC.

For a Redeterminat lon of a Def ic iency or
a Refund of Mortgage Recording

AFFIDAVIT OF MAILING
OF NOTICE OF DOg[8&ilS( DETERMINATION
BY QCEI(XDSIM) MAIL

Taxes under Art ic le (ei  11 of  the
Tax Law,fooctb<fiexx6) with referencd
to an instrument recorded, Ll/29/73.

State of New York
County of Albany

.fanet Mack , being duLy sworn, deposes and says that

she is an employee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 26Eh day of February ,  L9 76, she served the withln

Notice of ller*xim (or Determlnation) by (reoat8feS) mail upon Onondaga

Savings Bank (representaEive of)  the Pet i t ioner in the within

proceedinB, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows: Onondaga Savings Bank
101 South  Sa l ina  St ree t
Syracuse, NY

and by deposlt ing same enclosed ln a postpald properly addressed wrapper in a

(post of f ice or off ic lal  deposltory) under the exclusive ca.re and custody of

the United States Post Off ice Department within the State of New York,

That deponent further says that the said addressee ls the (representat ive

of) pet i t ioner hereln and that the address set forth on said l t raPPer is the leet

known address of the (representa.t lve of the) Pet i t ioner.

AD-1 .30  (L174)
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STATE OF NEI{ YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet l t lon

o f

ST. i IOSEPH'S HEALTH CENTER
PROPERTIES, INC.

For a Redeterminat ion of a Def ic iency or
a Refund of Mortgage Recording

AFFIDAVIT OF },IAILING
OF NOTICE OF WXq{mI
BY (m.BDTXEITI MAIL

DETERMINATION

Taxes under Art ic le 8s'  11 of  the
Tax Lawe 86f.>atDexseta$(E; with ref erence :
to an instrument recorded 11/29/73.

State of New York
County of Albany

Janet Mack , being duLy sworn, deposes and says that

she is an empLoyee of the Department of Ta.xat ion and Finance, over 18 years of

age, and that on the 26Xhday of February ,  1976, she served the wlthln

Notice of Sddggltllf{ (or Determination) by {ocxxl6oerl)r mail upon Mr. Frank E.

Cln^lilko (representat ive of)  the pet l t ioner in the within

proceedlng, by enclosing a true copy thereof ln a gecurel-y sealed postpaid

wrapper addressed as fol lows: Mr. Frank E. Cyiui lko
Commissioner of Finance
Onondaga County
Syracuse, NY

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic iaL deposttory) under the exclusive ca.re and custody of

the Untted States Post Off lce Department withtn the State of New York.

Tha.t  deponent further says that the sa. id addressee is the (representat lve

of) pet l t ioner heretn and that the address set forth on sald \ t raPPer ls the laet

known address of the (representattve of the) Pet i t lonel.

Sworn

AD-1 .30  (L /74>



STATE TAX COMMISSION

r

STATE OF NEW YORK

DEPARTMENT OF TA)(ATION AND FINANCE

TAX APPEALS AUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y ,  1 2 2 2 7

ith$ffir Jtlhln& fit- torl
Frbmrry lS. 1.fl?6

A D O R E S S  Y O U R  R E P L Y  T O

rEL EPHoNE: ts r a t rf*?-flfil

str ffitis*rr llmlth dfifrs
trryrscrml fifir

$Ol *?mrmt frmr
srt}*Mi, ilf

Emt&nfr*

:l"ffi: :?l:"T:i":.ffi,::;o,, ffin.

Please take further not ice that Pursuant to
Section{6} SSI of the Tax Law, anY
proceeding iii*cburt to revielit an adverse deci-
sion must be commenced within * trg5th*
f rom the  da te  o f  th is  no t ice .

Inquiries concerning the computation of tax
due or refund altowed in accordance with this
decision or concerning any other matter relat ive
hereto rnav be addressed
wiLL be referred to the proper pa

Enc.

c c :
fr*fl,ng ofS*st

Peti t ioner '  s Representat ive :

Taxing Bureau's Representat ive:

rtrlrx

( t / 7  6 )



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the Appl icat ion

o f

't 'l

S T .

to Review
of the Tax
instrument

iTOSEPH' S HEALTH CENTER
PROPERTIES, INC.

a Determinat ion under  Ar t ic le
Law wi th  reference to  an
recorded November 29,  1913.

DETERMINATION

App l i can t ,  S t .  Joseph ' s  Hea l th  Cen te r  P rope r t i es ,  I nc . ,

301 Prospect  Avenue,  Syracuse,  New york,  appl ied for  a  refund of

mortgage recording tax under Art icle 11 of the Tax Law. The tax

was or ig ina l ly  pa id under  protest .

A formal  hear ing was held at  the of f ices of  Lhe State Tax

Commiss ion,  Syracuse,  New Yorkr  or l  February 25,  L975,  before L.  Rober t

Leisner ,  Hear ing of f icer .  The taxpayer  was represented by Char les E.

Cooney,  Jr . ,  Esq.  r  dnd Lhe Sales Tax Bureau was represented by

Sau I  Hecke lman ,  Esq . ,  (A lexander  We iss ,  Esg . ,  o f  counse l ) .

ISSUE

Was the mortgage executed by the

Proper t ies ,  Inc . ,  a  mor tgage executed

hospital  corporat ion which was exempt

tax  pursuant  to  sec t ion  253 o f  the  Tax

S t .  J o s e p h ' s  H e a l t h  C e n t e r

by a voluntary nonprof i t

f rom the mortgage recordingl

Law?
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FINDINGS OF FACT

1 .  S t .  Joseph ' s  Hosp i ta l  was  i nco rpo ra ted  on  Apr i l  12 ,  lB48

as  "S t .  Joseph ' s  Hosp i ta l "  by  Ac t  o f  t he  Leg is la tu re  o f  t he  S ta te

of  New York ent i t led "An Act  for  the Incorporat ion of  Benevolent

Char i t ab le ,  Sc ien t i f i c  and  M iss iona ry  Soc ie t i es .  "  I t s  name was

changed to St .  Joseptr 's  Hospi ta l  Heal th  Center  pursuant  to  cer t i f i -

cate of  change of  name f i led March 1I ,  L97O. From the t ime of  i ts

organizat ion and incorporat ion,  St .  Joseph's  Hospi ta l  has operated

in Syracuse,  New York as a char i tab le nonprof i t  hospi ta l .

2 .  S t .  Joseph ' s  Hosp i ta l  Hea l th  Cen te r  (he re ina f te r  S t .  Joseph ' s

Hospi ta l )  under took a major  hospi ta l  expansion bui ld ing program

adding about seventy three acute short term care beds, and a f i f ty

bed extended care uni t  to  the present ly  ex is t ing 352 beds hospi ta l ,

and  ob ta ined  a  $17 ,000 ,000  Hous ing  F inance  Agency  mor tgage  to

f inance the addi t ion and the mortgage covers the hospi ta l ,  the

acute care hospi ta l  and the extended care uni t .

3 .  The  S t .  Joseph ' s  Hosp i ta l  T rus tees  a l so  de te rm ined  tha t  a

phys i c ian ' s  o f f i ce  bu i l d ing  and  ga rage  shou ld  be  e rec ted  ad jacen t

to  the  hosp i ta l .

4.  The New York State Housing Finance Agency had great concern

about  the  hosp i ta l  corpora t ion  under tak ing  a  second major  cons t ruc t ion
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project at the t ime the hospital expansion was under way and the

agency wanted.  to  avoid any poss ib i l i ty  o f  a  l ien being f i led by

virtue of the second construction which would impede the continua-

t i on  o f  cons t ruc t i on  o f  t he  hosp i ta l  under  the  $17 ,000 ,000  mor tgage .

5.  To accompl ish the construct ion of  the of f ice bui ld ing and

parking garage, the hospital arranged for the incorporation of

S t .  Joseph ' s  Hea I th  Cen te r  P rope r t i es ,  I nc .  (he re ina f te r  S t .  Joseph ' s

Proper t ies)  the pet i t ioner  here in.

6 .  "S t .  Joseph ' s  P rope r t i es "  was  i nco rpo ra ted  pu rsuan t  t o  the

Not-For-Prof i t  Corporat ion Law of  the State of  New York on Apr i l  13,

L972 .  S t .  Joseph ' s  P rope r t i es '  pu rposes  as  s ta ted  i n  i t s  ce r t i f i -

cate of  incorporat ion are to  receive and pay over  monies to  St .  Joseph's

Hosp i ta l  Hea l th  Cen te r  (he re ina f te r  "S t .  Joseph ' s  Hosp i ta l " )  f o r  i t s

corporate purposes and to that  end to  hold,  purchase,  lease or

otherwise admin j -s ter  proper t ies rea l  and personal ,  ds wel l  as to

carry  out  such programs,  research and act iv i t ies as may be necessary

or  des i rab le to  fur ther  the corporate in terests  of  St .  Joseph's

I tospi ta l .  No of f icer ,  member or  employee of  St .  Joseph's  Proper t ies

may receive or  is  ent i t led to  receive any pecuniary prof i t  f rom i ts

operat ions,  except  reasonable compensat ion for  serv ices in  ef fect ing

i t s  a fo resa id  pu rposes .
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7 .  The  o f f i ce rs  and  d i rec to rs  o f  S t .  Joseph ' s  P rope r t i es  a re

o f f i ce rs  and  t rus tees  o f  S t .  Joseph ' s  Hosp i ta l .  Bo th  co rpo ra t i ons ,

are exempt  f rom Federa l  income tax under  the prov is ions of

Sec t i on  501 (c )  (3 )  o f  t he  In te rna l  Revenue  Code .

B .  P r io r  t o  o r  abou t  November  29 ,  1973 ,  S t .  Joseph ' s  P rope r t i es

had acqui red a parcel  o f  land largely  f rom St .  Joseph's  Hospi ta l

upon which is  be ing constructed the phys ic ian 's  of f ice bui ld ing and

garage  to  be  used  i n  con junc t i on  w i th  S t .  Joseph ' s  Hosp i ta l ' s  hea l th

ca re  fac i l i t i es .  The  s i t e  o f  t he  phys i c ian ' s  o f f i ce  bu i l d ing  and

garage is  wi th in  approx imate ly  50 feet  o f  the St .  Joseph's  Hospi ta l

main bui ld ings and the two wi l l  be in terconnected by enclosed

walkwavs.

9 .  On  o r  abou t  November  29 ,  L973 ,  S t .  Joseph ' s  P rope r t i es

obta ined a loan to  f inance construct , ion of  the s t ructures.  The loan

was in  the amount  of  $3,200,000 and was secured by a mortgage on the

real  estate g iven to  the lender ,  Onondaga Savings Bank of  Syracuse,

New York.

10.  On or  about  November 29,  1973,  the mortgage was presented

to the Onondaga County Clerk for recording at which t ime exemption

f rom the record ing tax pursuant  to  Sect ion 253 (3)  o f  the Tax Law was

cla imed.  However ,  the County C1erk mainta ined that  such tax must  be

paid i f  the mortgage was to  be recorded whereupon St .  Joseph's
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Proper t ies paid the tax in  the amount  of  $24,000 under  protest .

St .  Joseph's  Proper t ies appl ied to  the Tax Commiss ion to  rev iew

the mortgage recording tax determination.

t I .  The of f ice bui ld ing of  three s tor ies wi l l  be on top of  the

park ing garage and wi l l  be occupied by phys ic ians on the s taf f  o f

St .  Joseph's  Hospi ta l  and i t  is  be ing bui l t  to  encourage doctors

to use the hospi ta l  fac i l i t ies when the i r  pat ients  requi re hospi ta l

care or  serv ices.  In  turn the hospi ta l  wi l l  receive benef i ts  f rom

the use of  i ts  fac i l i t ies by the phys ic ians,  in  hav ing bet ter  care

for  pat ients  through a readi ly  and convenient ly  avai lab le s taf f

for  emergencies,  a  bet ter  qual i ty  in  medica l  care for  many regular

pat ients ,  and in  educat ional  programs.  There are approx imate ly  60

interns in  res idence and a vary ing number of  medica l  s tudents as

weI I .  There are graduate educat ional  proqrams at  the in tern and

res id ing level  in  many specia l t ies and the hospi ta t  a lso funct ions as

a teaching fac i l i ty  for  undergraduate medica l  s tudents who are

enro l led in  the Upstate Medica l  Center  in  Syracuse,  New YOrk.  The

of f ices wi l l  be leased to phys ic ians whose pat ients  may or  may not

use the hospi ta l .  Some pat ients  may never  requi re hospi ta l  care,

serv ices or  fac i l i t ies.  In  other  cases the phys ic ians in  the i r  own
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judgment  may send pa t ien ts  requ i r ing  hosp i ta l  care ,  serv ices  or

f a c i l i t i e s  t o  o t h e r  h o s p i t a l s  a s  t h e y  s e e  f i t .

L2 .  The f i ve  s to ry  435 car  park ing  garage w i l l  be  fo r  the

tenants ,  employees  and pa t ien ts  go ing  in to  the  o f f i ce  bu i ld ing  or

h o s p i t a l .

1 3 .  S t .  J o s e p h ' s  P r o p e r t i e s ,  I n c .  c o n t e n d s  t h a t  i t  i s  t h e

agent  o f  the  St .  Joseph 's  Hosp i ta l  Hea l th  Center  and the  a l te r  ego

of  the hospi ta l .

l -4 .  The Miscel laneous Tax Bureau asser ts  that  the pet i t ioner

is  not  a  hospi ta l  and the pat ients  going to  the of f ice bui ld ing

may never  go in to the hospi ta l .

1 5 .  W h i l e  S t .  J o s e p h ' s  H e a l t h  C e n t e r  P r o p e r t i e s ,  I n c .  i s  c l o s e l y

r e l a t e d  t o  t h e  S t .  J o s e p h ' s  H o s p i t a l  H e a l t h  C e n t e r  h o s p i t a l ,  i t  i s

no t  a  hosp i ta l  corpora t ion  and the  mor tgage is  fo r  a  phys ic ians '

o f f i ce  bu i ld ing  and a  park ing  garage.  To  a  cons iderab le  ex ten t  the

garage and the  o f f i ces  w i l l  serve  the  phys ic ians  and the i r  p r iva te

prac t ices .  There  is  l i t t le  d i f fe rence be tween the  present  a r range-

ment  and a  nonpro f i t  phys ic ians 'o f f i ce  bu i ld ing  and park ing  garage.

CONCLUSIONS OF LAW

A.  Pe t i t i one r ,  S t .  Joseph ' s  P rope r t i es  i s  no t  a  vo lun ta ry ,

nonprof i t  hospi ta l  corporat ion.
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B.  The combined of f ice bui ld ing and park ing garage are not

hospi ta l  bu i ld ings and they great ly  benef i t  the phys ic ians and

thei r  pr ivate pract j -ces.

C.  Under  Sect ion 253(3)  of  the Tax Law and the c i rcumstance

of  th is  case the pet i t ioner 's  mortgage is  not  exempt  f rom the

mortgage record ing tax.  Tax exempt ions must  be s t r ic t ly  construed

against  those seeking a tax exempt ion.

D.  The appl icat ion for  re fund is  denied.

DATED: Albany, New York
February  26 ,  L976

STATE TAX COMMISSION

W\,t-$;o^ L+""'*,--,
COMMISSIONER


