
STATE Or U'nW VOm
STATE TAX COMMISSION

In the l{atter of )Fh*1$Ag1fri€fX an Instrument Executed
bv :
sd<

MICHAEL DUBROFF ASSOCIATES, INC. ET :AL and the AFFIDAVIT oF MAILING
Application of Empire National Bank
For  a Redeterminat ion of  a  Def ic iency or  :
a Revision of a Determinatlon or a Refund
of Mortgage
Taxes unifer-Art ic le (g) 11 of the
Tax Law tgpx*h*#eExft)x****xig$l*).wrth^ ; ̂  . - -Re f e r e n c b- - -t o - - e - -Ifo ? f 

-g-a-g a-- -R-d -Co f d e d L 2 / I / 7 5 .

t-." of *r t"-
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

phe is an empLoyee of the Department of Taxat lon and Finance, over 18 years of

age, and that on the 8th day of December ,  L976, she served the within

Not ice of  Determinat ion by (cert i f fed) mail upon Michael Dubroff

Associates, rnc(Flqf?l$g5t*Xe,6$) the petitioner in the within proceedlng,

by enclosing a true copy thereof f-n a securety seaLed postpald wrapper addressed

as  foL lows :  M ichae l  Dubro f f  Assoc ia tes ,  I nc .
25 Renwick Street
Newburgh, NY

and by deposit ing same enclosed in a postpald properly addressed wrapper ln a

(post offtce or off ictal depository) under the excluslve care and cust,ody of

the United States Postal Service withln the State of New York.

That deponent further says rhar rhe said addressee is the 6f*ggg*n**E{*?

X*{*X) petit loner herein and that the address set forth on said T{rapper is the

last known address of the (ne{lren*rkiraeDcx&Xfus) peEltioner.

Sworn to before me this

gg f tday  o f  December  ,  L9 l6

rA-3 (2176)



STATE OF }iEI^I YOFU(
STATE TAX COMMISSION

In the Matter of the Bes:itjce< an Instrument Executed

P{:
MICHAEL DUBROFI' ASSOCIATES, INC. ET .AL and the AFFTDAVTT oF
Appl icat ion of  Empire Nat ional  Bank '
For a Redeterminat ion of  a Def ic iency or  :
a  Revis lon of  a DetermLnat ion or  a Refund

MAILING

of lt{ortgage
Taxes under  Ar t ic le(x)  11

:
of the

Tax Law ftoocxfimfiear{sscnrm&exjcd(p} with :
Reference to a Mortgase Recorded 12l8/ lS

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

phe is an empJ-oyee of the Department of TaxaEion and Flnance, over 18 yeare of

age, and that on the 8th day of December ,  L976, she served the within

Not ice of  Determinat ion by (cert i f led) mail upon Edward T. and Jean A.

Sy l cox (1mg5*Xge**Xkrgf) the petitloner in the within proceeding'

by enclos ing a t rue copy thereof  in  a securely  sealed postpald wrapper addressed

as fo l lows:  Edward  T .  and Jean A.  Sy lcox
Powel ton  C i rc le ,  I , lD30
Newburgh, M

and by deposlt ing same enclosed ln a postpaid properly addressed wrapper ln a

(post of f ice or off lc lal  depository) under the exclusLve care and custody of

the Unlted States PostaL Service within the State of New York.

ThaL deponent further says that the said addressee is the flFgfm*t*ldsJe

ffxgtf)  pet i t ioner herein and that the address set forth on sald l rrapper ls the

last knswn address of the (ucfX*gefutakiatg<pfudle) petitloner.

Sworn to before me th is

Bth day of  December ,  L976.

rA-3 (2176)
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srATE or drw voirr
STATE TAx COMMISSION

In the Matter of the>fiet*kioo an Instrument Executed
bv :
ofi(

MICHAEL DUBROFF ASSOCIATES, INC. ET:AL and the AFFIDAvIT oF MAILING
Application of Empire National Bank
For a Redeterminat ion of  a Def ic iency or  :
a  Revis lon of  a DeEerminat lon or  a Refund
of  Mortgage
Taxes under  Ar t ic le(cd 11

Sworn to before me thls

8 th  day  o f  December

of the
Tax Law fooc*heo&exr(€bc**R*Lq$dt) with :
Reference to  a Mortgage Recorded 12/B/ lS

State of New York
County of Albany

Bruce Batchelor , being duly sworn, deposes and says that

;he is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and that on the Bth day of December ,  L976, she served the wlthin

Notice of Determinat ion by (cert i f led) mai l  upon Empire Nat ional Bank

($€PftExarf,ooltfie(>of) rhe petitLoner in the within proceeding,

by encl-osing a true copy thereof in a securely sealed postpald wrapper addressed

as fol lows: Empire Nat ional Bank
135 Nor th  S t ree t
Midd le town,  NY

and by deposit lng same enclosed in a postpaid properLy addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclustve care and custody of

the Unlted States Postat Servlce within the State of New York.

That deponent further says that the said addressee is the (ef1gqg**kl$e

:0ft<the* petitloner hereLn and that the address set forth on said wrapper is the

last knonn address of the (5gpgSR€$tntiats1pfxthe) petitioner.

rA-3 (2176)
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STATE OF NEW YORK
STATE TAX COMMISSION

In the l"latter of the Eefj,tflorx an Instrument Executed

R{:
MICHAEL DUBROFF ASSOCIATES, INC. ET :AL and the AFFIDAVIT oF MAILING
Application of Empire National Bank
For a Redetermination of a Deficiency or :
a Revision of a Deterrnination or a Refund
of  Mortgage
Taxes under  Ar t ic le(g)  11 of the
Tax Law fs<*frmffs0r*e<)<**8prffi6€) with :
Reference to a ryIAEEgage Becptded L2JB/75

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that,

xhe is an emptoyee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the Bth day of December ,  1976, she served the within

NoEice  o f  Determinat ion  by  (cer t i f led)  na i l  upon Monroe R.  Dav is ,  Esq.

(representat lve of)  the pet i t ioner ln the wlthin proceeding,

by encLosing a true copy thereof in a securety sealed postpaid wrapper addressed

a s  f o l l o w s :  M o n r o e  R .  D a v i s ,  E s q .
C o o k e  &  D a v i s ,  E s q s .
10 Hamil ton Avenue, P.0.  Box 809
Mont ice l lo ,  I iY  L270L

and by deposlt ing same enclosed in a postpaid properly addreseed wrapper in a

(post of f lce or off ic ial  depository) under the excLusive care and custody of

the United States Postal  service within the State of New York.

Thaf deponent further says that the sald addressee is the (representative

of the) pet i t ioner herein and that the address set forth on said l rrapPer is the

last known address of the (representat ive of the) pet i t ioner.

Sworn to before me this

8 th  day  o f  December ,  Lg76



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the QQ€XE1Q6 an Instrument Executed
bv :
g[(

MICHAEL DUBROFF ASSOCIATES, INC. ET:AL and the AFFIDAVIT oF MAILING
Applieation of Empire National Bank
For a Redeterminat ion of  a Def ic iency or  :
a  Revis ion of  a Determinat ion or  a Refund
of Mortgage
Taxes under  Ar t ic le(9)  11 of the
rax Law f€s<*hg1gpnrftb1ak**fi€g&) wirh :
Reference to a Mortgage Recorded 12l8/ lS

State of New York
County of Albany

Bruce Batchelor ,  being duly sworn, deposes and says that

xhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the 8th day of December ,  L976, she served the withln

Notice of Determinat ion by (cert l f ied) mai l  upon Raymond Schwarz

(interest.6 Par{*hosextasx$af) the petltioner ln the withln proceedtng,

enclos ing a t rue copy thereof  in  a secureLy sealed postpaid wrapper addressed

follows : Raymond Schwatz
Orange County Connnissioner of Finance
Goshen, NY L0924

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the exclusl-ve care and custody of

the United States Postal  Service within the State of New York.

by

a s

to

d a y

Thar deponenr rurrher says thar rhe sald addreasee is the 6u5ffi?elgf;rartf)

pfxlhd petitioner herein and that the address set forth on sald \ilrapper is the

lasr knovm address of rhe {gggng*lgSr**n$}u) peririoner.

Sworn

8rh

before me this

of December ,  L976 .

rA-3 (2/76)



ffi
STATE TAX COMMISSION

STATE OF NEW YORK.

DEPARTMENT OF TA)(ATION AND"FINANCE

TAX APPEALS BUREAU
S T A T E  C A M P U S

A L B A N Y ,  N . Y .  1 2 2 2 7

fge&*.'.tratr S. lqlf

A D D R E S S  Y O U R  R E P L Y  T O

TELEPHoNE: rt t er.43I* l lFl3ll l

r .'it*.s}rndr* i!*d:r*Sf s,&c*c{-***s " 
Xrlfl *

S$ 'turitr*,wk $€rs*g
l$ssft qrtrh,, l;#

ffcsi,frt*.rss$?r

Please take notice of ttre ,ffiTl8Rlstlt*Tffl}1t
of  the State Tax Commission encl -osed herewi th.

Please take further not ice that pursuant to
Sect ion($ g;4'1 of the Tax Law, any
proceeding in court to review an adverse deci-
sion must be commenced withitr d; r"mkhl

from the date of this not ice.

Tnquiries concerning the computation of
due or refund alLowed in accordance with
decision or concerning any other matter

tax
th is

relat ive
hereto mav be addressed to the unders ed.  They

wil l  be referred to the proper part t ' for,

Enc .

c c :  P e t i t i o n e r t s

ris*rv{.*{Y'1'1 T,tx
,r"cf, f.ni fl ti :ll*,r."r

Representat ive:

Taxing Bureau's Representat ive:

rA -1 .12  (L176 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of an Instrument Executed

by

MICHAEL DUBROFF ASSOCIATES, INC. ET AL

and the Appl icat ion of  Empire Nat ional  Bank to
Review a Determinat ion under  Ar t ic le  11 of  the
Tax Law wi th  Reference to  a Mortgage Recorded
December  8 ,  L975 .

DETERMINATION

Appl icant  Empire Nat ional  Bank wi th  i ts  pr inc ipa l  o f f ice

located at  135 Nor th Street  in  the Ci ty  of  Middletown,  New York,

has f i led an appl ieat ion to  rev iew a determinat ion under  Ar t ic le  11

of  the Tax Law wi th  reference Lo a mortgage made by Michael  Dubrof f

Assoc ia tes ,  I nc .  and  Edward  T .  Sy l cox ,  S r .  and  Jean  A .  Sy l cox ,

h i s  w i f e ,  r eco rded  on  Dece rnbe r  8 ,  L975 .  (F i l e  No .  13738 ) .

A formal  hear ing was scheduled before Michael  A lexander ,

Hear ing  O f f i ce r ,  d t  t he  o f f i ces  o f  t he  s ta te  Tax  commiss ion ,  Two

Wor ld  T rade  Cen te r ,  New York ,  New York ,  oD  Ju Iy  29 ,  L976 ,  d t  l : 15

P .M.  On  Ju l y  2L ,  L976 ,  t he  app l i can t  adv i sed  i n  w r i t i ng  tha t  he

desired to waive a formal hearing and to submit the matter to the

State Tax Commiss ion upon the documents,  correspondence and

af f idav i ts  conta ined in  the f i le .  The State Tax Commiss ion renders

the fo l lowing determinat ion af ter  due considerat ion of  the ent i re

reco rd .
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TSSUE

Whether addit ion al mortgage recording tax is due on the

record ing of  a  consol idat ion and extension agreement  secur ing

the  p r i nc ipa l  sum o f  $2 ,353 ,000 .00  wh ich  i nc ludes  the re in

$243 ,000 .00  o f  i n t e res t  no t  s t a ted  as  pa r t  o f  t he  p r i nc i pa l  sum

o f  $2 ,110 ,000 .00  secu red  by  t he  t h ree  mor tgages  conso l i da ted  by

the agreement .

FINDINGS OF FACT

1.  On  January  24 ,  L973 ,  M ichae l  Dubro f f  Assoc ia tes ,  I nc .

and Edward T.  Sy lcox and Jean A.  Sy lcox,  h is  wi fe ,  made a

mortgage to appl icant ,  Empire Nat ional  Bank,  in  the pr inc ipa l  sum

o f  $1 ,700 ,000 .00 ,  wh i ch  mor tgage  was  reco rded  i n  L i be r  1615  o f

Mortgages at  Page 845 in  the of f ice of  the c lerk  of  orange

County on January 24,  1973.

2 .  0n  Ap r i l  29 ,  L974 ,  M i chae l  Dub ro f f  Assoc ia tes ,  I nc .

made a morLgage to Highland National Bank of Newburgh in the

p r inc ipa l  sum o f  $350 ,000 .00 ,  wh ich  mor tgage  was  reco rded  i n

L iber  165r  of  Mortgages ar  Page 4LL in  rhe of f ice of  the c lerk

of  orange county on May 3,  1974.  This  mortgage was ass igned to

Empire Nat ional  Bank.

3 .  0n  November  22 ,  L974 ,  M ichae l  Dubro f f  Assoc ia tes ,  I nc .

made a mortgage to Empire National Bank in the principal sum of

$60 ,000 .00 ,  wh ich  mor tgage  was  reco rded  i n  L ibe r  L665  o f

Mortgages on Page 115 in  the Of f iee of  the Clerk of  Orange County

on  November  25 ,  L974 .
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4.  Each of  the above three mortgages prov ided that  the

mortgage was made to secure the indebtedness of  the pr inc ipa l  sum

with interest thereon. The aggregate principal sum of these three

mor tgages  was  $2 ,110 ,000  . 00  .

5 .  0n  December  1 ,  L975 ,  Emp i re  Na t iona l  Bank ,  t he  mor tgagee ,

and  M ichae l  Dubro f f  Assoc ia tes ,  I nc .  Edward  T .  Sy l cox ,  S I .  and

Jean  A .  Sy l cox ,  h i s  w i fe ,  t he  mor tgagors ,  en te red  i n to  a  con -

sol idat ion and extension agreement  consol idat ing and extending the

terms of the three mortgages described in paragraphs I through 3

above. The agreement provides in paragraph 7 thereof, that the

p r i nc i pa l  sum secu red  i s  i n  t he  amoun t  o f  $2 ,353 ,000 .00 .

6.  The d i f ference between the aggregate pr inc ipa l  sum of

the  th ree  mor tgages ,  $2 ,110 ,000 .00 ,  and  the  p r i nc ipa l  sum in  the

agreemen t  conso l i da t i ng  the  th ree  mor tgages ,  $2 ,353 ,000 .00  i s

$243,000.00 which was at t r ibutable to  unpaid in terest  on the Lhree

morLgages computed to  November l ,  L975.

7.  The consol idat ion and extension agreement  was recorded

in the Of f ice of  the Clerk of  Orange County in  Book 2024 of

Deeds at  Page 331 on Decernber  8,  L975,  and was accompanied by the

af f idav i t  o f  Monroe R.  Davis  of  the law f i rm of  Cooke and Davis ,

at torney for  appl icant ,  Empire Nat ional  Bank,  which s tated that  the

sum o f  $2 ,353 ,000 .00  does  no t  c rea te  o r  secu le  any  new o r  f u r the r

obl igat ion than that  secured by the three pr ior  mortgages and

requested exempt ion f rom fur ther  tax under  sect ion 255 of  the

Tax Law.
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8 .  By  l e t t e r  o f  March  9 ,  L976 ,  t he  M isce l l aneous  Tax  Bureau

determined that the agreement increased the amount secured by at

l eas t  $243 ,000 .00  and  i ns t ruc ted  the  Orange  Coun ty  C le rk  to  p ro -

ceed at  once to  co l lect  the tax and penal ty  due.

9 .  On  Apr i l  6 ,  L976 ,  app l i can t  reques ted ,  by  l e t t e r ,  rev iew

of  the determinat ion pursuant  to  sect ion 251 of  the Tax Law.

CONCLUSIONS OF LAW

A. That  the consol idat ion and extension agreement  of

December l ,  L975 is  an agreement  by which the indebtedness secured

by a mortgage is  increased or  added to,  and is  a  mortgage of  rea l

proper ty  for  the purpose of  Ar t ic le  11 of  the Tax Law taxable as

such upon the amount of such increase or addit ion pursuant to

sect ion 250 of  the Tax Law.

B.  That  the consol idat ion and extension agreement  of

December l ,  L975 const i tu tes a supplementa l  mortgage wi th in  the

meaning and in tent  o f  sect ion 255 of  the Tax Law;  that  the

agreenent  is  not  subject  to  taxat ion unless i t  c reates or  secures

a new or  fur ther  indebtedness or  ob l igat ion other  than the

pr inc ipa l  indebtedness secured by the recorded pr imary mortgages,

in  which case tax is  imposed on the fur ther  indebtedness.

C.  That  the pr inc ipa l  debt ,  upon which the mortgage record ing

tax is  measured pursuant  to  sect ion 253 of  the Tax Law,  secured by

the agreement  of  December l ,  L975,  inc ludes fur ther  indebtedness

o f  $243 ,000 .00  o the r  t han  tha t  secu red  by  the  p r i o r  reco rded

pr imary mortgages,  and that  the taxabi l i ty  o f  th is  fur ther

indebtedness is  unal tered by the fact  that  i t  represents unpaid

interest  on the pr imary mortgages.



D.

DATED:

That  the appl icat ion

Albany, New York

December  8 ,  L976

-5

of  Empire Nat ional  Bank is  denied.

STATE TAX COMMISSION

(\  d,-/1 |
fifQ-r,.-*- W teaQQ, I(l

\ / \

t "
\

V\t-._\Jc..r*, \C--*

EOIMTSSTONE_R_


